
BOARD OF
COMMISSIONERS 

PUBLIC HEARING &
REGULAR MEETING
 NOVEMBER 18, 2019

7:00 PM

R. Jay Foster Hall of
Justice Womack

Building Columbus, NC

1. Public Hearing

A. Call the Public Hearing to Order - Chairman Melton. The purpose of the public
hearing is to take public comments on proposed new road names, GRAYSON WAY,
WILDERNESS COVE TR , JUMPING SPRINGS DR, PIN OAK TR, LEGACY
LN. The public hearing was properly advertised in the Tryon Daily Bulletin.

B. Citizen Comments.

C. Commissioner Comments.

D. Adjourn Public Hearing.

2. Call the Regular Meeting to Order

3. Invocation - Chairman Melton.

4. Pledge of Allegiance - Commissioner Moore.

5. Approval of Agenda

A. Motion to approve agenda.

6. Consent Agenda

A. Approve the November 4, 2019 regular meeting minutes.

B. Tax refund requests through October 31, 2019 in the amount of $7,527.26.

C. Vaya Health Quarterly Report ending October 31, 2019
Motion to approve consent agenda.

7. Citizen Comment(s)
Agenda I t em

8. Advanced Service Award & Advanced Law Enforcement Certificate Presentation to
Sheriff Wright - Chairman Melton.

9. NC HWY 108 Right of Way Purchase Offer - Jacob Day North Carolina Department of
Transportation (NCDOT).
Motion to approve the sale of right of way to NCDOT for the agreed upon amount. 

10. Scenic By-way Application Approval - Clay Griffith Acme Preservation Services.
Motion to approve application.
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11. Acceptance of the Drug Free Communities (DFC) Grant - Kimberly McDonald Polk
Substance Abuse Coalition (PSAC) Coordinator.
Motion to approve the acceptance of the DFC grant.

12. Create a new grant funded position "DFC Program and Youth Coordinator" under the
Health and Human Services Agency (HHSA) - Joshua Kennedy HHSA Director.
Motion to approve new temporary position to be funded by DFC grant.

13. Thermal Belt Habitat for Humanity Lease for Review - Manager Pittman.

14. Animal Control Ordinance Amendments for Vote - Attorney Berg.
Motion to approve.

15. Proposed New Road Names - GRAYSON WAY (Private road – off SR1311) Township:
Cooper Gap (Sunny View) WILDERNESS COVE TR – (Private road - off SR1151)
Township: Saluda (Green River Cove) JUMPING SPRINGS DR – (Private road – off
SR1540) Township: Green Creek PIN OAK TR – (Private road – off SR1137) Township:
Columbus LEGACY LN – (Private road – off SR1122 Township: Saluda (Howard Gap)
Motion to approve new road names as presented.

16. School Capital Sales Tax Set-a-side Funding - Sandra Hughes Finance Director.
Motion to approve budget amendment reducing transfer to capital reserve fund
and increasing school capital spending budget.

17. Volunteer Board Application(s)

A. Applications for Review - Carolyn Ashburn Appearance Commission; Rickie
McFalls, Ronnie Smith, James Stott Columbus Fire Tax District; John Blanton,
Bruce Collins, Paul Stacy Green Creek Fire Tax District.

18. Commissioner Comment(s)

19. Closed Session - Attorney Client Privilege.

A. Motion to go into closed session for the purpose of attorney client privilege.

B. Motion to return to open session.

20. Adjournment
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

November  18, 2019 Regular Meeting

Agenda Item#:  A.

ATTACHMENTS:
Description Type Upload Date
Proposed New Road Names Cover Memo 11/8/2019
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NOTICE OF PUBLIC HEARING 

Notice is hereby given that at 7:00 p.m., on Monday, November 18, 2019, in the R. 

Jay Foster Hall of Justice, Womack Building, 40 Courthouse Street, Columbus, NC 

28722, the Polk County Board of Commissioners will hold a public hearing to receive 

citizen input on the following list of proposed road names to be adopted in Polk 

County: 

  
GRAYSON WAY (Private road – off SR1311) Township: Cooper Gap (Sunny View)  
WILDERNESS COVE TR – (Private road - off SR1151) Township: Saluda (Green River Cove)  
JUMPING SPRINGS DR – (Private road – off SR1540) Township: Green Creek  
PIN OAK TR – (Private road – off SR1137) Township: Columbus  
LEGACY LN – (Private road – off SR1122 Township: Saluda (Howard Gap)  

For additional information about this Public Hearing, contact the County Manager's 

office (828) 894-3301. 

 
Ange' High 

Clerk to the Board of Commissioners 
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

November  18, 2019 Regular Meeting

Agenda Item#:  A.

ATTACHMENTS:
Description Type Upload Date
draft minutes Cover Memo 11/14/2019
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POLK COUNTY BOARD OF COMMISSIONERS
Regular Meeting

November 4, 2019 - 7:00 PM
R. Jay Foster Hall of Justice Womack Building Columbus, NC

Columbus, NC
MINUTES

PRESENT: Chairman Melton, Vice-Chairman Yoder, Commissioner
Gasperson, and Commissioner Moore.  Also in attendance were Attorney Berg,
Clerk to the Board High, media and citizens. (Commissioner Gasperson arrived
at 7:20 pm)
ABSENT: Commissioner Beiler, County Manager Pittman.

1. Call to Order - Chairman Melton.

Chairman Melton said Representative Johnson will be attending one of the
Board of Commissioner meetings in December, and will be on the agenda to
give a legislative update.

2. Invocation - Commissioner Gasperson.

Commissioner Gasperson arrived late, Vice-Chairman Yoder gave the
invocation. 

3. Pledge of Allegiance - Chairman Melton.

4. Approval of Agenda

A. Commissioner Moore moved to approve the agenda as written, seconded
by Vice-Chairman Yoder and the motion carried unanimously. Absent:
Beiler, Gasperson

5. Consent Agenda

Vice-Chairman Yoder moved to approve the consent agenda, seconded by
Commissioner Moore and the motion carried unanimously.
Absent: Beiler, Gasperson

A. October 21, 2019 regular meeting minutes.

B. Schedule a public hearing for proposed new road names for Monday,
November 18, 2019 at 7:00 pm in the R. Jay Foster Hall of Justice,
Womack Building.

C. Ratify Bradley Falls Resolution approved on October 21, 2019.

6. Citizen Comment(s)

One citizen spoke about ways to increase participation at County meetings.
One citizen spoke in support of the resolution for the Courthouse., and one
citizen spoke in support of kudzu management.
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7. Involuntary Commitment Transportation Agreement.

Joshua Kennedy Health and Human Services Director presented the
agreement for approval.
 
Vice-Chairman Yoder moved to approve the Involuntary Commitment
Transportation Agreement, seconded by Commissioner Moore and the motion
carried unanimously.
Absent: Beiler, Gasperson

8. Kudzu Discussion.

Scott Welborn, Polk County's Cooperative Extension Director led the
discussion on kudzu management options in North Carolina.  He said there are
pros and cons to the issue of managing kudzu, removal is only one concern,
erosion issues and ground cover replacement must also be considered. Mr.
Welborn provided information and a brochure with facts about the kudzu
conundrum, and said he has a list of local contractors willing to do removal, and
the cost of the different chemical options in his office to provide to anyone who
inquires. He said the county can only manage the kudzu on property they own,
which currently is approximately 11 acres with kudzu. Chairman Melton said he
is willing to consider options to control the kudzu on county owned property, but
the board cannot tell citizens what they must do on their property.
Vice-Chairman Yoder asked how the chemicals can be used safely, and Mr.
Welborn explained the term means that you follow the directions listed on the
label. Chairman Melton asked about the effect of the chemicals on water, and
Mr. Welborn said it depends on the soil type, but typically clay or dense soils do
not let the chemicals penetrate to the water, but the residue left in the soil could
affect new growth. 
Commissioner Gasperson said Johnson Grass is also an invasive species that
effects hay fields, and he would like to have it considered along with kudzu.
Chairman Melton asked if the spraying of chemicals will effect wildlife. Mr.
Welborn said they will lose habitats, but there is no physical danger.
The Commissioners agreed they cannot mandate control, but should have a
supportive roll in the management.
Chairman Melton asked if there was anyone in attendance that would like to
speak. Joe Cooper thanked Mr. Welborn for the information presented and said
he is glad to know there is a list of local contractors who are willing to deal with
kudzu.  Emily Clark said it is encouraging to hear management is possible and
would like to engage the county to work with the public to control the growth. Mr.
Welborn stated extension agents provide information to the public, but the
citizens have to do the work. He said there are volunteer groups in the county
that help fight kudzu, and he could see members of those groups being great
leaders to serve the community in this effort.
 

9. Animal Control Ordinance Amendments for Review.

Attorney Berg reviewed the draft animal control ordinance with the Board. She
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stated she worked with Patti Lovelace Animal Control Officer, Joshua Kennedy
Health and Human Services Director, and the Animal Control Advisory Board to
amend the ordinance. Attorney Berg explained the draft in the packet only
contains the recent changes, and she will submit a red lined copy with all of the
changes for them to review before approval at the next meeting. Attorney Berg
said the letter from a citizen sent to the Commissioners with suggested items to
include in the ordinance were considered in the revised draft.
Chairman Melton asked Patti Lovelace Animal Control Officer if there are a
large number of mistreated animals in Polk County. Ms. Lovelace said it is not a
major concern, but there have been issues to come up. She said mostly the pet
owner needs to be educated on the care needed for the animal, or they are
having financial trouble and are unable to provide the necessities for the animal,
but typically the neglect is not intentional. 
 
 

10. Courthouse Resolution.

Chairman Melton requested this item be added to the agenda, and read the
resolution. The Board discussed that they cannot tie the hands of a future
Board with the specific details, but they do support this idea and will
recommend it be leased to the Polk County Historic Agency. Vice-Chairman
Yoder moved to approve the resolution, seconded by Commissioner Moore
and the motion carried unanimously.
Absent: Beiler

11. Volunteer Board Application(s)

A. There were no Volunteer Board applications for vote, or review.

12. Commissioner Comment(s)

The Commissioners thanked everyone for coming to the meeting, and
encouraged more citizens to attend future meetings and give their input.

13. Adjournment

Commissioner Gasperson moved to adjourn the meeting, seconded by Vice-
Chairman Yoder and the motion carried unanimously.
Absent: Beiler

Attest:

_______________________________
Ange High
Clerk to the Board

POLK COUNTY BOARD OF
COMMISSIONERS

__________________________________
Tommy W. Melton
Chairman
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

November  18, 2019 Regular Meeting

Agenda Item#:  B.

ATTACHMENTS:
Description Type Upload Date
Tax Refund Requests Cover Memo 11/8/2019
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

November  18, 2019 Regular Meeting

Agenda Item#:  C.

ATTACHMENTS:
Description Type Upload Date
Vaya Health Quarterly Report Cover Memo 11/14/2019
Vaya Health Quarterly Report Cover Memo 11/14/2019
Vaya Health Quarterly Report Cover Memo 11/14/2019
Vaya Health Quarterly Report Cover Memo 11/14/2019

Suggested Motion:
Motion to approve consent agenda.
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COMMENTS AND EXPLANATIONS 

FISCAL MONITORING REPORT 

The report is divided into four sections: 

 Section 1 contains budget versus actual information for the prior year and current year.
o Revenue

 Total Local Funds
 Total County Funds
 Total State, Federal, and Medicaid Funds
 Total Revenue

o Expenditures
o Net Income or (loss) from operations

 Net Income or (Loss) (from Operations and Risk Revenue) includes the Medicaid
Risk Revenue that by statute the state will not allow LME MCOs to access.

 Less Risk Reserve Revenue is the amount of Medicaid Risk Reserve Revenue
included in the Net Income or (Loss) (from Operations and Risk Revenue) even
though the LME/MCO does not have access to those funds.

 Net Income or (Loss) from Operations is the true operating income or (loss) not
counting the Medicaid Risk Revenue that is restricted by state statute and not
accessible to the LME/MCO.

 Section 2 Fund Balance contains information on the restricted and unrestricted components
that comprise the Fund Balance.

o Restricted Fund Balance for Risk Reserve contains the amount of Medicaid Risk Reserve
that is restricted by statute and not accessible to the LME/MCO.

o Restricted Fund Balance – State Statute, Prepaids & Investments in Fixed Assets
represents amounts of funds already expended but not yet expensed or fully
depreciated that are not readily available for use by the LME/MCO.

o Unrestricted Fund Balance (Including Board Commitments) are funds available for use.
o Total Fund Balance represents the sum of the restricted and unrestricted fund balances.

 Section 3 Current Cash Position contains information on cash that is available for use and cash
that is restricted by state statute and is not available for use.

o Current Cash in Bank (Including Risk Reserve) represents Vaya’s  total cash   and
investments including the Medicaid Risk Reserve, that is restricted by state statute and
unavailable for use by the LME/MCO.

o Less Risk Reserve Cash – Set Aside is the amount of Medicaid Risk Reserve that is
restricted by state statute and  unavailable for use by the LME/MCO.

o Total Operating Cash is the amount of cash and investments that are available for the
LME/MCO to use.  It does not include funds that are  unavailable to the LME/MCO such
as the Medicaid Risk Reserve.

 Section 4 Estimated Services Incurred But Not Yet Reported (IBNR) represents an estimate based
on historical claims patterns for services that have been received by recipients, but have not yet
been billed by providers or, received and paid by the LME/MCO.
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VAYA HEALTH TOTAL SPENDABLE CASH 

This report starts with the Total Operating Cash contained in Section 3 of the Fiscal Monitoring Report 
and adds or subtracts items that will be paid or received in the future.  It also subtracts an amount equal 
to 30 days operating cash (approximately $1.1 million per calendar day) to show the amount of 
unrestricted cash that is prudently available for use should there be unforeseen interruptions in 
revenue.

Total Cash (Excluding Risk Reserve) ties to Total Operating Cash in Section 3 of the Fiscal Monitoring 
Report. 

Less Accounts Payable represents the total amount of the items to be paid for both services (claims 
incurred but not reported or paid) and items to be paid for non-service items. 

Plus Accounts Receivable represents the total amount of funds to be collected in the future. 

Less Annual Leave Payout represents the liability for unused annual leave to be taken or paid out if the 
employee leaves the company. 

Less Post Employment Benefits represents the liability for vested retirement benefits. 

Less 30 Days Cash represents a minimal period of time to keep a cushion of cash to continue operations 
should there be unforeseen interruptions in revenue. The current level of cash used for operations 
(including services and administration) is approximately $1.1 million per calendar day. 
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VAYAHEALTH 

October 31, 2019 

Vaya Health 
200 Ridgefield Court. Suite 206 

il.SIH:Vi:i::- f>JC 2S-8(l-:, 
1 Bt10 fl9"� 6.,�:�(i 

www.vayahealth.com 

Melissa B. Isaacs 
Deputy Director of Finance

Re: Vaya Health Quarterly Report to the Counties for the Period Ending September 30, 2019 

Dear County Representatives: 

Enclosed you will find the financial information for Vaya Health for the quarter ending September 30, 2019.  
The prior year column includes audited financial information for the fiscal year ending June 30, 2019.  I 
encourage you to contact me directly if you have any questions. 

We have also added a companion report, Vaya Health Total Spendable Cash, that explains in greater detail the 
amount of cash available for operations. As you may be aware, there is a significant amount of discussion on 
LME MCO cash balances, often reflecting incomplete or inaccurate information. The most blatantly misleading 
aspect of the misrepresentation of the LME/MCOs cash position has to do with including the Medicaid Risk 
Reserve in the cash available for LME/MCOs to spend. The Medicaid Risk Reserve funds may be spent only in 
the case of insolvency to pay claims of providers and must receive the prior written approval of the NC DHHS. 
This is well documented in:

• General Statutes 122C - 124.2.
• North Carolina Medicaid contract with the LME/MCOs,
• Strategic Plan for Improvement of Behavioral Health Services report dated January 31, 2018 to the ·

Joint Legislative Oversight Committee on Health and Human Services and the Joint Legislative
Oversight Committee on Medicaid and NC Health Choice, and

• LME/MCO Solvency Report dated October 15, 2018 to the Joint Legislative Oversight Committee on
Health and Human Services.

The restricted and unavailable Medicaid Risk Reserve is approximately $46.2 million (over 50%) of Vaya's 
total cash and investments of almost $92.1 million at September 30, 2019. 

To help with understanding the Fiscal Monitoring Report and the Vaya Health Total Spendable Cash report we 
are also including an attachment with explanations of the categories used to create the reports. 

If you have any immediate questions or comments, please don't hesitate to contact me via the information at 
the bottom of this page. 

Very truly yours, 

Melissa B. Isaacs
Deputy Director of Finance

Office: (828) 759-2160 X 3317 Mobile: (828} 403-6559 

Email: melissa.isaacs@vayaheaIth.com 
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# of month in the fiscal year  (July = 1, August = 2, . . . , June = 12)  ========> 3

(1) (2) (3) (4) (5) (6)

1. REPORT OF BUDGET VS. ACTUAL 2018-2019 ACTUAL BALANCE ANNUALIZED

BUDGET ACTUAL BUDGET YR-TO-DATE (Col. 3-4) PERCENTAGE 

REVENUE

Interest Earned 525,000               548,242             500,000             120,599                379,401                96.48%

Rental Income 53,772                 53,772               53,772               -                       53,772                  0.00%

Appropriation of Fund Balance 10,086,212          -                     4,781,656          -                       4,781,656             0.00%

Other Local 1,132,835            904,601             1,088,399          244,117                844,282                89.72%

Total Local Funds 11,797,819          1,506,615           6,423,827          364,716                6,059,111             22.71%

County Appropriations (by County, includes ABC Funds):

Alexander County 50,000                 50,000               50,000               12,500                  37,500                  100.00%

Alleghany County 115,483               115,483             115,483             28,871                  86,612                  100.00%

Ashe County 189,566               189,566             189,566             47,392                  142,175                100.00%

Avery County 89,600                 89,600               89,600               22,400                  67,200                  100.00%

Buncombe County 600,000               600,000             600,000             150,000                450,000                100.00%

Caldwell County 120,418               118,401             119,181             31,737                  87,444                  106.52%

Cherokee County 75,000                 75,000               75,000               18,750                  56,250                  100.00%

Clay County 15,000                 15,000               15,000               3,750                    11,250                  100.00%

Graham County 6,000                   6,000                 6,000                 1,500                    4,500                    100.00%

Haywood County 101,900               102,334             104,950             26,034                  78,916                  99.22%

Henderson County 528,612               528,612             528,612             132,153                396,459                100.00%

Jackson County 123,081               123,081             123,081             30,770                  92,311                  100.00%

Macon County 106,623               106,623             106,623             26,656                  79,967                  100.00%

Madison County 30,000                 30,000               30,000               7,500                    22,500                  100.00%

McDowell County 67,856                 67,856               67,856               16,964                  50,892                  100.00%

Mitchell County 18,000                 18,000               18,000               4,500                    13,500                  100.00%

Polk County 78,719                 78,919               78,535               19,678                  58,857                  100.23%

Rutherford County 102,168               102,168             -                     -                       -                        0.00%

Swain County 26,266                 26,687               26,219               7,031                    19,188                  107.27%

Transylvania County 99,261                 99,261               99,261               24,815                  74,446                  100.00%

Watauga County 171,194               171,194             171,194             42,799                  128,396                100.00%

Wilkes County 268,316               268,524             267,293             67,194                  200,099                100.55%

Yancey County 26,000                 26,000               26,000               6,500                    19,500                  100.00%

Total County Funds 3,009,063            3,008,309           2,907,454          729,492                2,177,961             100.36%

DMH/DD/SAS State and Federal Funding 88,749,212          84,368,951         66,234,211        18,350,798           47,883,413           110.82%

DHB Capitation Funding (Medicaid) 334,381,987        327,305,668       313,896,305      80,049,387           233,846,918         102.01%

DHB Risk Reserve Funding (Medicaid) 6,824,122            6,638,991           6,406,047          1,634,815             4,771,232             102.08%

All Other State/Federal Funds 528,000               561,397             557,000             239,875                317,125                172.26%

Total State, Federal and Medicaid Funds 430,483,321        418,875,007       387,093,563      100,274,875         286,818,688         102.66%

TOTAL REVENUE 445,290,203        423,389,931       396,424,845      101,369,083         295,055,760         102.28%

EXPENDITURES:

Administration 58,210,453          47,503,284         52,159,937        11,702,802 40,457,135           89.75%

LME Provided Services (Service Support) 1,871,662            1,581,482           2,000,848          430,415                1,570,433             86.05%

Provider Payments (State Funds) 70,480,937          64,819,591         50,087,597        11,299,021           38,788,576           90.23%

Provider Payments (Federal Funds) 12,111,697          10,981,626         8,880,871          2,601,675             6,279,196             117.18%

Provider Payments (County Funds) 3,081,095            2,998,898           2,907,454          604,318                2,303,136             83.14%

Provider Payments (Medicaid) 298,760,070        299,199,542       279,519,298      70,777,051           208,742,247         101.28%

Shelter Plus Care Grant Expenditures 774,290               796,044             868,840             212,328                656,512                97.75%

TOTAL EXPENDITURES 445,290,203        427,880,467       396,424,845      97,627,610           298,797,235         98.51%

Net Income or (Loss) (from Operations and Risk Reserve) (4,490,536)         3,741,472             

Less Risk Reserve Revenue (6,638,991)         (1,634,815)            

NET INCOME OR (LOSS) FROM OPERATIONS (11,129,527)       2,106,658             

2. FUND BALANCE

Restricted Fund Balance for Risk Reserve 44,602,249         46,237,064           

Restricted Fund Balance - State Statute, Prepaids & Investment in Fixed Assets 16,956,738         20,937,384           

Unrestricted Fund Balance (including Board Commitments) 12,645,632         10,771,644           

TOTAL FUND BALANCE 74,204,619         77,946,092           

3. CURRENT CASH POSITION

Current Cash in Bank (Including Risk Reserve) 92,072,940           

Less Risk Reserve Cash (46,237,064)          

TOTAL OPERATING CASH 45,835,877           *See additional Document 

4. ESTIMATED SERVICES INCURRED BUT NOT REPORTED/PAID (IBNR) 16,251,458           

Fiscal Monitoring Report

LME / MCO NAME: VAYA HEALTH FOR THE PERIOD ENDING: 9/30/2019 

PRIOR YEAR CURRENT YEAR 2019-2020
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Total Operating Cash  (Excluding Risk Reserve) 45,835,877

Less Single Stream Reduction Balance (600,000)

Less Accounts Payable (24,226,609)

Plus Accounts Receivable 15,267,431

Less Annual Leave Payout Liability (2,034,685)

Less Other Post Employment Benefits Liability (2,542,000)

Less 30 Days Cash (31,644,834)

Spendable Cash 55,180

In accordance with G.S. 122C-124.2(e)(3), the risk reserve's purpose is to 

pay outstanding liabilities (unpaid claims) to providers in cases of 

insolvency and not intended to be used for operating costs.  These 

resources are not available for payment of non-provider claims and may 

not be accessed by the LME MCO without written consent from DHHS.

Vaya Health Total Spendable Cash

As of September 30, 2019
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

November  18, 2019 Regular Meeting

Agenda Item#:  8.

ATTACHMENTS:
Description Type Upload Date
Law Enforcement Award Information Cover Memo 11/14/2019
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An applicant can qualify for the ADVANCED SERVICE 

AWARD if he/she: 

* is an elected or appointed Sheriff, or 

* holds General or Grandfather Certification, and 

* has a minimum of twenty (20) years service as a Full Time 

certified justice officer. 

 

ADVANCED LAW ENFORCEMENT CERTIFICATE 

An officer can qualify for the ADVANCED CERTIFICATE 

if he or she: 

* meets the requirements for the INTERMEDIATE 

CERTIFICATE, and 

* has accumulated at least sixty-nine (69) points (consisting 

of at least 35 law enforcement training points) and at least 

twelve (12) years experience, or 

* has accumulated at least ninety-nine (99) points 

(consisting of at least 50 law enforcement training points) 

and at least nine (9) years experience, or 

* has an Associate Degree from an accredited technical 

institute, technical college, community college or 

university; has accumulated at least thirty-three (33) law 

enforcement training points and at least nine (9) years 

experience, or 

* has a Baccalaureate Degree from an accredited college or 

university; has accumulated at least twenty-seven (27) law 

enforcement training points and at least six (6) years 

experience, or 

* has Graduate or Professional Degree from an accredited 

college or university; has accumulated at least twentythree 

(23) law enforcement training points and at least four 

(4) years experience. 
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

November  18, 2019 Regular Meeting

Agenda Item#:  9.

ATTACHMENTS:
Description Type Upload Date
Map Cover Memo 10/17/2019
Deed Cover Memo 10/17/2019
Offer Cover Memo 10/17/2019

Suggested Motion:
Motion to approve the sale of right of way to NCDOT for the agreed upon amount. 
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FRM7-A 
Page 1 of 5 
Revised 02/17/15 

Revenue Stamps $        

DEED FOR HIGHWAY RIGHT OF WAY 
 
THIS INSTRUMENT DRAWN BY Jacob B Day CHECKED BY       

 
The hereinafter described property    Does  Does not include the primary residence of the Grantor 
 
RETURN TO: Frankie J Dills, Jr, Division R/W Agent, NCDOT 
 1594 E Main ST 
 Sylva NC  28779 
 
NORTH CAROLINA TIP/PARCEL NUMBER: I-4729B  006 

COUNTY OF POLK WBS ELEMENT: 34243.2.3 

TAX PARCEL P60-2 ROUTE: NC 108 RD Impv & Brg Repl  
BTW Isothermal CC & Walker ST 

 
 
 THIS FEE SIMPLE DEED, made and entered into this the     day of       20    

by and between Polk County  

 PO BOX 308 

 Columbus NC  28722 

       

hereinafter referred to as GRANTORS, and the Department of Transportation, an agency of the State of North 
Carolina, 1546 Mail Service Center, Raleigh, NC  27611, hereinafter referred to as the Department; 
 

WITNESSETH 
 
 That the GRANTORS, for themselves, their heirs, successors, and assigns, for and in consideration  
of the sum of $       agreed to be paid by the DEPARTMENT to the GRANTORS, do hereby  

give, grant and convey unto the DEPARTMENT, its successors and assigns, in FEE SIMPLE that certain 
property located in Columbus Township, Polk County, North  

Carolina, which is particularly described as follows:  
 
Point of beginning being N 86^33'47.8" E, 191.160 feet from -Y1- Sta 35+00 thence to a point on a bearing of 
N 24^27'29.2" W 13.230 feet thence to a point on a bearing of S 77^32'28.4" W 212.876 feet thence to a point 
on a bearing of S 78^13'30.6" W 228.105 feet thence to a point on a bearing of S 30^6'43.8" E 14.588 feet 
thence to a point on a bearing of N 77^56'59.6" E 10.289 feet thence to a point on a bearing of N 77^56'59.6" 
E 77.000 feet thence to a point on a bearing of S 12^3'0.4" E 10.000 feet thence to a point on a bearing of N 
77^56'59.6" E 23.000 feet thence to a point on a bearing of N 77^56'59.6" E 65.000 feet thence to a point on a 
bearing of N 77^56'59.6" E 23.000 feet thence to a point on a bearing of N 77^56'59.6" E 84.000 feet thence to 
a point on a bearing of N 77^56'59.6" E 43.000 feet thence to a point on a bearing of N 77^56'59.6" E 116.506 
feet thence to a point on a bearing of N 24^27'29.6" W 11.639 feet returning to the point and place of 
beginning. 
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 IN ADDITION, and for the aforestated consideration, the GRANTORS further hereby convey to the 
DEPARTMENT, its successors and assigns the following described areas and interests: 
 

Permanent Drainage Easement One described as follows: 

Point of beginning being S 62^0'16.2" W, 145.602 feet from -Y1- Sta 35+00 thence to a point on a bearing of S 

12^3'0.4" E 15.000 feet thence to a point on a bearing of S 12^3'0.4" E 25.000 feet thence to a point on a 

bearing of N 77^56'59.6" E 65.000 feet thence to a point on a bearing of N 12^3'0.4" W 20.000 feet thence to a 

point on a bearing of N 12^3'0.4" W 20.000 feet thence to a point on a bearing of S 77^56'59.6" W 65.000 feet 

returning to the point and place of beginning. 

 

Said Permanent Drainage Easement in perpetuity is for the installation and maintenance of drainage facilities, 

and for all purposes for which the DEPARTMENT is authorized by law to subject same. The Department and 

its agents or assigns shall have the right to construct and maintain in a proper manner in, upon and through 

said premises a drainage facility with all necessary pipes, poles and appurtenances, together with the right at 

all times to enter said premises for the purpose of inspecting said drainage facility and making all necessary 

repairs and alterations thereon; together with the right to cut away and keep clear of said drainage facility, all 

trees and other obstructions that may in any way endanger or interfere with the proper maintenance and 

operation of the same with the right at all times of ingress, egress and regress. 

It is understood and agreed that the Department shall have the right to construct and maintain the cut and/or 

fill slopes in the above-described Permanent Drainage Easement area(s).  It is further understood and agreed 

that Permanent Drainage Easement shall be used by the Department for additional working area during the 

above described project.  The underlying fee owner shall have the right to continue to use the Permanent 

Drainage Easement area(s) in any manner and for any purpose, including but not limited to the use of said 

area for access, ingress, egress, and parking, that does not, in the determination of the Department, obstruct 

or materially impair the actual use of the easement area(s) by the Department of Transportation, its agents, 

assigns, and contractors.  
 

Permanent Drainage Easement Two described as follows: 

Point of beginning being S 71^6'53.8" W, 252.081 feet from -Y1- Sta 35+00 thence to a point on a bearing of S 

30^6'43.8" E 15.777 feet thence to a point on a bearing of N 77^56'59.6" E 5.397 feet thence to a point on a 

bearing of N 12^3'0.4" W 15.000 feet thence to a point on a bearing of S 77^56'59.6" W 10.289 feet returning 

to the point and place of beginning.   

 

Said Permanent Drainage Easement in perpetuity is for the installation and maintenance of drainage facilities, 
and for all purposes for which the DEPARTMENT is authorized by law to subject same. The Department and 
its agents or assigns shall have the right to construct and maintain in a proper manner in, upon and through 
said premises a drainage facility with all necessary pipes, poles and appurtenances, together with the right at 
all times to enter said premises for the purpose of inspecting said drainage facility and making all necessary 
repairs and alterations thereon; together with the right to cut away and keep clear of said drainage facility, all 
trees and other obstructions that may in any way endanger or interfere with the proper maintenance and 
operation of the same with the right at all times of ingress, egress and regress. 
It is understood and agreed that the Department shall have the right to construct and maintain the cut and/or 
fill slopes in the above-described Permanent Drainage Easement area(s).  It is further understood and agreed 
that Permanent Drainage Easement shall be used by the Department for additional working area during the 
above described project.  The underlying fee owner shall have the right to continue to use the Permanent 
Drainage Easement area(s) in any manner and for any purpose, including but not limited to the use of said 
area for access, ingress, egress, and parking, that does not, in the determination of the Department, obstruct 
or materially impair the actual use of the easement area(s) by the Department of Transportation, its agents, 
assigns, and contractors.  
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Permanent Utility Easement One described as follows: 
Point of beginning being N 89^44'51.7" E, 195.639 feet from -Y1- Sta 35+00 thence to a point on a bearing of 
S 77^56'59.6" W 116.506 feet thence to a point on a bearing of S 89^52'9.1" E 125.132 feet thence to a point 
on a bearing of N 24^27'29.6" W 27.034 feet returning to the point and place of beginning. 
 
Said Permanent Utility easement in perpetuity is for the installation and maintenance of  utilities, and for all 

purposes for which the DEPARTMENT is authorized by law to subject same. The Department and its agents 

or assigns shall have the right to construct and maintain in a proper manner in, upon and through said 

premises a utility line or lines with all necessary pipes, poles and appurtenances, together with the right at all 

times to enter said premises for the purpose of inspecting said utility lines and making all necessary repairs 

and alterations thereon; together with the right to cut away and keep clear of said utility lines, all trees and 

other obstructions that may in any way endanger or interfere with the proper maintenance and operation of the 

same with the right at all times of ingress, egress and regress.  It is understood and agreed that the 

Department shall have the right to construct and maintain the cut and/or fill slopes in the above-described 

Permanent Utility Easement area(s).  It is further understood and agreed that Permanent Utility Easement 

shall be used by the Department for additional working area during the above described project.  The 

underlying fee owner shall have the right to continue to use the Permanent Utility Easement area(s) in any 

manner and for any purpose, including but not limited to the use of said area for access, ingress, egress, and 

parking, that does not, in the determination of the Department, obstruct or materially impair the actual use of 

the easement area(s) by the Department of Transportation, its agents, assigns, and contractors.   

Permanent Utility Easement Two described as follows: 
Point of beginning being S 40^22'52.7" W, 65.605 feet from -Y1- Sta 35+00 thence to a point on a bearing of S 
79^25'48.9" E 26.000 feet thence to a point on a bearing of S 12^3'0.4" E 23.000 feet thence to a point on a 
bearing of N 77^56'59.6" E 21.000 feet thence to a point on a bearing of N 12^3'0.4" W 12.000 feet thence to a 
point on a bearing of N 51^23'5.4" E 11.180 feet thence to a point on a bearing of N 12^3'0.4" W 8.000 feet 
thence to a point on a bearing of N 62^31'39.8" E 30.083 feet thence to a point on a bearing of S 77^56'59.6" 
W 84.000 feet returning to the point and place of beginning.  
 
Said Permanent Utility easement in perpetuity is for the installation and maintenance of  utilities, and for all 

purposes for which the DEPARTMENT is authorized by law to subject same. The Department and its agents 

or assigns shall have the right to construct and maintain in a proper manner in, upon and through said 

premises a utility line or lines with all necessary pipes, poles and appurtenances, together with the right at all 

times to enter said premises for the purpose of inspecting said utility lines and making all necessary repairs 

and alterations thereon; together with the right to cut away and keep clear of said utility lines, all trees and 

other obstructions that may in any way endanger or interfere with the proper maintenance and operation of the 

same with the right at all times of ingress, egress and regress.  It is understood and agreed that the 

Department shall have the right to construct and maintain the cut and/or fill slopes in the above-described 

Permanent Utility Easement area(s).  It is further understood and agreed that Permanent Utility Easement 

shall be used by the Department for additional working area during the above described project.  The 

underlying fee owner shall have the right to continue to use the Permanent Utility Easement area(s) in any 

manner and for any purpose, including but not limited to the use of said area for access, ingress, egress, and 

parking, that does not, in the determination of the Department, obstruct or materially impair the actual use of 

the easement area(s) by the Department of Transportation, its agents, assigns, and contractors.   

Temporary Construction Easement One described as follows: 

Point of beginning being S 64^9'43.3" W, 167.836 feet from -Y1- Sta 35+00 thence to a point on a bearing of N 

12^3'0.4" W 10.000 feet thence to a point on a bearing of S 77^56'59.6" W 77.000 feet thence to a point on a 

bearing of S 12^3'0.4" E 15.000 feet thence to a point on a bearing of N 83^39'37.8" E 100.499 feet thence to 

a point on a bearing of N 12^3'0.4" W 15.000 feet thence to a point on a bearing of S 77^56'59.6" W 23.000 

feet returning to the point and place of beginning. 

 

It is understood and agreed that the DEPARTMENT shall have the right to construct and maintain the cut 

and/or fill slopes in the above-described areas until such time that the property owners alter the adjacent lands 

in such a manner that the lateral support of the cut and/or fill slopes is no longer needed. Any additional 

construction areas lying beyond the right of way limits and beyond any permanent easement areas will 

terminate upon completion of the project. The underlying fee owner shall have the right to continue to use the 

Temporary Easement area(s) in any manner and for any purpose, including but not limited to the use of said 

area for access, ingress, egress, and parking, that does not, in the determination of the Department, obstruct 

or materially impair the actual use of the easement area(s) by the Department of Transportation, its agents, 

assigns, and contractors.  
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Temporary Construction Easement Two described as follows: 

Point of beginning being S 40^22'52.7" W, 65.605 feet from -Y1- Sta 35+00 thence to a point on a bearing of S 

77^56'59.6" W 23.000 feet thence to a point on a bearing of S 12^3'0.4" E 20.000 feet thence to a point on a 

bearing of N 65^56'18.3" E 48.052 feet thence to a point on a bearing of N 79^25'48.9" W 26.000 feet 

returning to the point and place of beginning. 

 

It is understood and agreed that the DEPARTMENT shall have the right to construct and maintain the cut 

and/or fill slopes in the above-described areas until such time that the property owners alter the adjacent lands 

in such a manner that the lateral support of the cut and/or fill slopes is no longer needed. Any additional 

construction areas lying beyond the right of way limits and beyond any permanent easement areas will 

terminate upon completion of the project. The underlying fee owner shall have the right to continue to use the 

Temporary Easement area(s) in any manner and for any purpose, including but not limited to the use of said 

area for access, ingress, egress, and parking, that does not, in the determination of the Department, obstruct 

or materially impair the actual use of the easement area(s) by the Department of Transportation, its agents, 

assigns, and contractors.  

 
 SPECIAL PROVISIONS.  This deed is subject to the following provisions only: 
 
The undersigned property owners request that the Department enter upon our lands outside the right of way to 

the extent necessary for the reconnection of our driveways and we will have no further claim as a result of said 

reconnection. 

 The property hereinabove described was acquired by the GRANTORS by instrument(s) recorded in  
the Polk County Registry in Deed Book 147 Page 29  

Deed Book 184 Page 1154 .  

 
 The final right of way plans showing the above described right of way are to be certified and recorded 
in the Office of the Register of Deeds for said County pursuant to N.C.G.S. 136-19.4, reference to which plans 
is hereby made for purposes of further description and for greater certainty. 
 
 The Grantors acknowledge that the project plans for Project #  34243.2.3 have been  

made available to them. The Grantors further acknowledge that the consideration stated herein  is full and just 
compensation pursuant to Article 9, Chapter 136 of the North Carolina General Statutes for the acquisition of 
the said interests and areas by the Department of Transportation and for any and all damages to the value of 
their remaining property; for any and all claims for interest and costs; for any and all damages caused by the  
acquisition for the construction of Department of Transportation Project # 34243.2.3 , 

Polk County, and for the past and future use of said areas by the Department of  

Transportation, its successors and assigns for all purposes for which the said Department is authorized by law 
to subject the same. 
 
 TO HAVE AND TO HOLD the aforesaid premises and all privileges and appurtenances thereunto 
belonging to the DEPARTMENT, its successors and assigns in FEE SIMPLE, or by easement as indicated, for 
the past, present and future use thereof and for all purposes which the said Department is authorized by law to 
subject the same. 
 
 And the GRANTORS covenant with the DEPARTMENT, that the GRANTORS are seized of the 
premises in fee simple, have the right to convey the same in fee simple, or by easement as indicated, that the 
title thereto is marketable and free and clear of all encumbrances, and that the GRANTORS will warrant and 
defend the title against the lawful claims of all persons whomsoever except for the exceptions hereinafter 
stated.  Title to the property hereinabove described is hereby conveyed subject to the following exceptions: 
NONE 
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 IN WITNESS WHEREOF, the GRANTORS have hereunto set their hands and seals (or if corporate, 
has caused the instrument to be signed in its corporate name by its duly authorized officers and its seal to be 
hereunto affixed by authority of its Board of Directors) the day and year first above written. 
 
 This instrument does not transfer the herein described interests unless and until this document is 
accepted by an authorized agent of the Department of Transportation. 
 
 
 

                                                                 POLK COUNTY 
 
 
(CORPORATE SEAL)               BY:   

                                    , Chairman of Polk County       
                                                                                                   Board of Commissioners  
 
 
 
 

ATTEST:   

           , Clerk of Polk County  
 Board of Commissioners 
 
 
 
  

ACCEPTED FOR THE DEPARTMENT OF TRANSPORTATION BY: 

 

 
 
 
 
 

 
North Carolina,  County 

  
  I,  , a Notary Public for 

  County, North Carolina, certify that 

  personally came  

 before me this day and acknowledged that he/she is the CLERK of the 
  COUNTY BOARD OF COMMISSIONERS, and that  

(Official Seal) by authority duly given, the foregoing instrument was signed in its name by  
 its CHAIRMAN of the  COUNTY BOARD OF 

 COMMISSIONERS, sealed with its corporate seal, and attested by 
  as its CLERK. 

  Witness my hand and official seal this the  day of  
  , 20  . 

  
    

  Notary Public  
  
  My commission expires:   

  
 

  

Page 25 of 70



Page 26 of 70



POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

November  18, 2019 Regular Meeting

Agenda Item#:  10.

ATTACHMENTS:
Description Type Upload Date
application report Cover Memo 11/14/2019

Background/Purpose of Request:
2/4/19 BOC Mtg. Minutes
16. Scenic Byway Discussion – Chairman Melton suggested an alternate route for the proposed scenic byway to begin
on NC 108 Hwy at the Columbus Town limits, proceeding to Harmon Field Road, and connecting with the existing
scenic byway on US 176 Hwy. There was no further discussion. 
Chairman Melton moved to approve the County Manager to retain the low bidding consultant, contingent upon
donations exceeding the amount of the contract for phase 1 of the scenic byway plan, using the alternate route as
suggested, seconded by Commissioner Beiler and the motion carried unanimously. 

Suggested Motion:
Motion to approve application.
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Study List Application 

Study List Application 

 
All submitted materials become the property of the North Carolina Department of 
Transportation and cannot be returned. Fill in all the bank fields. Blank sheets are available at 
the end of the document if additional space is needed, be sure to include the letter of the section 
that is being continued. 

 

Date of Scenic Byway Study List Application Submittal:  October 28, 2019     

 

Applicant Sponsor / Proponent:  Polk County, c/o D. Marche Pittman, County Manager   

Mailing Address:  PO Box 308, Columbus, NC  28722       

Phone Number:  (828) 894-3301          

Web address or Email address:  http://www.polknc.org/index.php      

 

Contact Person:  Dorothy Easley, Chair, Scenic Byway Subcommittee     

Mailing Address:  3525 Lynn Road, Tryon, NC  28782       

Phone Number:  828-283-9669          

Email Address:  easleyappellate@gmail.com         

 

A. List all counties that the proposed byway will pass through: 

Polk County 

 

B. List all municipalities that the proposed byway will pass through: 

None. The proposed byway primarily covers a route between the town limits of 
Columbus and Tryon and through the unincorporated community of Lynn. 
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C. Route Description 
Provide a description of the route with defined beginning and end points, road names and route numbers, length of 
each road within the proposed byway, direction of turns and overall length in miles. Be sure to include the US, NC or 
SR numbers of routes along with the local street names or signed street names. 

 
Attach a map with the route highlighted. This can be a Department of Transportation county map, a local 
government map or any other published map as longs as the route numbers and names are clearly labeled along 
with the communities, towns and county borders. (All maps provided in the paper format shall be folded to fit 
within the sheet format utilized. 8.5” x 11”) 

 

 The proposed byway route extends for approximately 2.6 miles through the south-
central portion of Polk County between the towns of Columbus and Tryon. The proposed route 
begins on NC 108 at the town limits of Columbus where the road name changes from W. Mills 
Street to Lynn Road. It follows NC 108 in a southwesterly direction for approximately 1.8 miles 
to its intersection with Howard Gap Road (SR 1128) and Harmon Field Road (SR 1121). Passing 
the turn for Howard Gap Road, the route bears right onto Harmon Field Road and continues 
approximately 0.8-mile to the west before terminating at its intersection with US 176. Maps of 
the proposed byway are attached as part of this application. 

 

 

 
 
D. Brief Description of the nature or character of the byway: 

 

 The proposed byway illustrates the rural character of southern Polk County as it passes 
through the broad valley of the Pacolet River. The gently rolling topography of the county is on 
view as NC 108 descends in elevation from Columbus before crossing the Pacolet River and 
continuing along relatively level terrain through the river bottom lands. The hillsides 
surrounding the proposed route are typically wooded, but open pasture and agricultural fields 
fill the foreground with distant views of the mountains that form the northern and western 
border of Polk County. The proposed route terminates by Harmon Field, a 36-acre park lying on 
the banks of the Pacolet River that has served as recreational grounds since 1928. 
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E. Scenic Quality 

Is the route strikingly distinct and does it offer a memorable visual experience? 
 
 Yes  No If yes, describe. (See the visual quality fact sheet for assistance.) 

 

 The proposed byway captures a wide range of natural, scenic, cultural, and historic 
features within a short distance to offer a memorable visual experience. In addition to generally 
connecting the county’s two principal towns, Columbus and Tryon, the byway offers striking 
views of the river valley and distant mountains, historic homes and inns, modern churches, 
productive farmland, and the area’s historic recreation ground. The two-lane road spans Skyuka 
Creek and North Pacolet River on reinforced concrete bridges built in 1922 and 1952, 
respectively. The panorama of distant mountains includes Piney, Melrose, Warrior, Tryon Peak, 
and White Oak. Much of the byway route is bordered by mixed pine and hardwood woods 
interspersed with low-density development and open views across pasture land and 
agricultural fields.  

 

 
 
F. Intrinsic Qualities – mark all that apply 
 
  Cultural   Historical   Archaeological  
 

  Scenic    Natural   Recreational 
 
Briefly list and describe the significance of each intrinsic quality that may contribute to the 
byway experience. 

 

Cultural – The proposed byway incorporates intrinsic qualities representing the cultural 
heritage of Polk County, which includes a rich tradition of authors, artists, and craftsmen. The 
byway route passes the house where renowned poet Sidney Lanier died in 1881 and Lynncote, 
where Emma Payne Erskine wrote her popular novels The Mountain Girl (1912) and A Girl of the 
Blue Ridge (1915) in a small writing studio overlooking the Pacolet River and Harmon Field. 
Begun in 1914, the Tryon Toy Makers and Wood Carvers were established under the direction 
of Eleanor Vance and Charlotte Yale and later influenced the formation, in 1960, of Tryon Crafts 
Inc., an arts and crafts cooperative. Reorganized in the 2000s as Tryon Arts and Crafts School, 
the organization occupies the old Tryon High School facility located on Harmon Field Road. 

 

X  

X X 

 

 

X 

 

X 

 

X 
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Historical – The proposed byway route passes through the unincorporated community of Lynn 
and crosses Howard Gap Road, a historic trading route from upstate South Carolina over the 
Blue Ridge Mountains to Asheville. The route passes three properties listed on the National 
Register of Historic Places: Seven Hearths, Lynncote, and Mill Farm Inn. Other historically 
significant properties in the area include Mimosa Inn, the Sidney Lanier House, and Harmon 
Field. Other historically relevant properties include the Tryon Hosiery Mill, Washburn House, 
Tryon Presbyterian Church, the old Tryon High School, and a proposed boundary increase of the 
Lynncote property to include Rustic Revival style cottages built by Emma Payne Erskine Corwin, 
owner of Lynncote, in the early 20th century. 

 

Scenic – Rolling terrain and fertile river valleys lie at the foot of the mountains forming the 
northern and western borders of the county. The proposed byway passes through a portion of 
the North Pacolet River valley with view ample views of the surrounding mountains. Productive 
farmland and pasture lies along the Pacolet River. In addition to agriculture, the rolling terrain 
fostered a culture of recreational equestrian activity beginning in the early twentieth century.  

 

Natural – Situated in the foothills of the Blue Ridge Mountains, Polk County features a distinct 
natural environment characterized by thermal belts that limit the occurrence of extreme 
weather conditions. The mild climate of the area allowed for the production of corn, potatoes, 
fruits, vegetables, and vineyards. The proposed byway route passes through an area of Polk 
County’s thermal belt lying on the southeastern side of the surrounding mountains. 

 

Recreational – Spacious open pasture land and miles of riding trails interlace the area around 
Tryon, which is closely associated with horseback riding, fox hunting, and competitive 
equestrian events. Harmon Field, organized in 1928 as a public recreation ground, has hosted 
numerous events sponsored by the Tryon Riding and Hunt Club and served as a training and 
trial facility for the United States Equestrian Team ahead of the 1956 Olympics. Harmon Field 
continues to serve as a public park. 
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G. Land Use 

Are there land use controls along or adjacent to the route?   Yes  No  

If yes, describe the particular land use control(s) present. 

 

 Land use controls along the proposed byway route are typical of land use regulations 
applicable throughout the county, including ordinances governing junkyards, mobile homes, 
signs, subdivisions, and wireless telecommunications. The area of Harmon Field at the west end 
of the proposed route is a 36-acre park owned by the Town of Tryon and subject to local 
regulations governing public parks. 

 

 

 

 

 

 

 
 
H. Byway Story 

Is there a continuous theme, story or underlying experience associated with this route? 
 
 Yes  No If yes, tell the byway story. 

 

 Crossing a portion of the Pacolet River valley in southern Polk County, the proposed 
byway incorporates numerous significant intrinsic qualities reflecting the area’s distinct natural 
landscape and encapsulates many aspects of its unique heritage. Traveling the proposed byway 
route introduces multiple components of the county’s history from its formation through the 
growth of tourism and recreation in the twentieth century. Mountain vistas, fertile river 
bottoms, and visual landmarks along the byway route encompass the broad spectrum of Polk 
County Heritage. 

Prior to European settlement and the formation of Polk County, the area served as 
hunting grounds for the Cherokee nation. By the late 1750s, the Block House, located on the 
North Carolina-South Carolina state line, functioned as an outpost for settlers trading with the 
Cherokee. During the Revolutionary War, Capt. Thomas Howard befriended an Indian named 
Skyuka, who led Howard through a low gap in the mountains to engage Tories and other 
sympathizers of the crown. While Howard’s victory at Round Mountain did little to influence 

X 

 

 

X 
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the outcome of the war, his path through the mountains became a well-known, well-used 
trading route in subsequent years. Howard Gap Road passed through the community of Lynn 
and served as an important trading route for mountain farmers and drovers taking crops and 
livestock to market in South Carolina. 

The community of Lynn emerged as a crossroads of sorts where Howard Gap Road 
crossed the Pacolet River and joined southerly routes into South Carolina or intersected other 
paths linking the estates of the pioneering Mills family. Seven Hearths, the Federal-period home 
of Marvill Mills, is located at the west end of the proposed byway route. Listed in the National 
Register of Historic Places, the house was the site of a meeting in 1847 by a group of 
commissioners authorized to organize the new county of Polk. The North Carolina General 
Assembly created the new county in 1855 and included a provision that the county seat be 
named “Columbus” in honor of Dr. Columbus Mills, whose efforts in the state legislature were 
instrumental in the formation of Polk County. The Mills family home, Mimosa, originally built in 
1792, became a popular stopping place for travelers along Howard Gap Road. By the 1850s the 
area around Lynn had become populous enough for a local church congregation to survive the 
departure of 32 members to form a new church in Columbus. 

The village of Lynn began to evolve into a small town in the late nineteenth century 
after the arrival of Pittsburgh-native Lemuel Wilcox, his family, and his wife’s parents, Dr. and 
Mrs. Leland McAboy. Wilcox bought a large farm along the river and built a house near Mimosa, 
which the McAboys enlarged and operated as a popular inn known as McAboy House. 
Celebrated poet Sidney Lanier came to the area seeking relief from tuberculosis in 1881. He 
stayed first at McAboy House before moving across the road to the Wilcox home, where he 
died on September 7, 1881. The McAboy House burned in 1900 and was rebuilt but continued 
to be used as an inn for much of the twentieth century. 

In addition to helping establish Lynn as an important community with a post office 
organized in 1875, Wilcox also brought industry to the area. In the 1890s, Wilcox and his two 
sons, Frank and Edwin, built a dam across the river to power a hosiery mill. The Wilcoxes added 
a company store and more than thirty worker houses as part of the complex, which employed 
300 operatives in the early twentieth century. F. P. Bacon, who started work as manager of the 
company store, began a mercerizing operation at the mill before moving to a new facility closer 
to Tryon. Following the closure of the Tryon Hosiery Mill in the 1920s, Frank Wilcox developed a 
new process of yarn dyeing and reopened the mill as the Tryon Processing Company. The 
building was purchased by Grover Industries in 1941 and remained an important local employer 
until closing the plant in 2008. The early twentieth century mill building with its later mid-
century additions and expansions remains visible from the NC 108 bridge over Pacolet River. 

 Another guest at McAboy House, Captain Thomas, built a home just west of the inn and 
planted a vineyard in the valley across the river. Viticulture became a significant part of the 
area’s agricultural production in the late nineteenth century, as vineyardists took advantage of 
the area’s thermal belt and deep, rocky soil. Polk County grapes were prized nationwide in the 
period from the 1890s through the 1930s. Thomas’ vineyard later passed to F. P. Bacon, and the 
home site was redeveloped in 1910 by J. L. and Alma Washburn of Duluth, Minnesota, who 
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erected a one-and-half-story hip-roof house with multiple hip-roof dormers and wood shingle 
siding. 

 The town of Tryon remained a modest settlement through much of the nineteenth 
century but began to take shape following the arrival of the Asheville-Spartanburg Railroad in 
1877. Intended to connect South Carolina ports and markets with people and resources in 
western North Carolina, eastern Tennessee, and the Ohio Valley, the railroad brought dramatic 
changes to the small town as trains running between South Carolina and Asheville exposed a 
wide range of visitors to Polk County, including many from the Midwest and northern cities 
who became seasonal residents or elected to remain in the area. 

 One of the most influential families that began visiting McAboy House in the late 
nineteenth century was the Erskines of Racine, Wisconsin, who first came to the area in the 
mid-1880s. Charles and Emma Erskine sought a milder winter home and after an extensive tour 
of western North Carolina found no area more pleasing than the Pacolet River valley around 
Tryon. In 1892, Charles Erskine purchased a tract of land containing a hilltop that, while not as 
high as the adjacent hills, projected farther out in the valley and commanded panoramic views 
of the valley and mountains to the north and west. The Erskines completed their Tudor Revival-
style house in 1897 and gradually evolved from seasonal residents to important community 
members. Charles Erskine gave land for a school in Lynn and built a private road through his 
estate and a stone bridge over a small creek that were later acquired for a public road between 
Tryon and Lynn (present-day NC 108 from Screven Road to Harmon Field Road). 

 An accomplished author and artist, Emma Payne Erskine made significant contributions 
to the cultural life of Tryon and the surrounding community. As an author of renown, Erskine 
helped perpetuate a strong literary tradition in the area that began with Sidney Lanier in the 
1880s. The Lanier Club, named for the renowned poet, was organized in 1889 to be a source of 
intellectual and cultural stimulation for the community, and Lanier’s widow, Mary, donated two 
volumes of his poetry as the first books of a new library. Erskine actively supported the club and 
attracted other writers and literary figures to the area in the early 20th century. Ms. Erskine and 
her children bolstered the local arts community through their painting, sculpture, architecture, 
and furniture making. She also helped organize and gave land for the Tryon Country Club and 
golf course. 

 The Erskine’s Lynncote estate, which once totaled over 600 acres at the west end of the 
proposed byway route, was gradually developed over the years. Portions of the property were 
developed by family members for private homes, and Emma Erskine built a small cluster of 
Craftsman and Rustic Revival style cottages on NC 108 for rental properties. A tract bounded by 
NC 108, Howard Gap Road, Harmon Field Road, and the Pacolet River became the site of Mill 
Farm Inn, a two-story Colonial Revival-style stone residence built in 1939. Owner Frances 
Williams hired transplanted Chicago architect Russell S. Walcott to design the inn, which 
catered to literary- and artistically minded visitors who frequented the area. Tryon Presbyterian 
Church acquired a tract adjacent to Lynncote on Harmon Field Road and erected a rustically 
modern sanctuary designed by a Walcott protégé Holland Brady, who became Tryon’s leading 
architect in the late 20th century. 
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 The equestrian culture inextricably associated with Polk County is largely attributed to 
another Midwesterner, Carter Brown, who began promoting fox hunting and other equestrian 
sports here in the 1910s. Brown spearheaded the organization of the Tryon Riding and Hunt 
Club, along with the Tryon Hounds, in 1925 to encourage trail riding, horse shows, and fox 
hunting. The club benefitted from the creation of Harmon Field in 1928 as a public recreation 
ground where Brown created a fine equestrian and show facility. While Harmon Field has, and 
continues to, host all manner of popular recreational and community events, the site most 
significantly served as training and trial grounds for the 1956 United States Olympic Equestrian 
Team. The open park, fields, and recreational facilities lie along the banks of the Pacolet River 
with wooded hillsides rising around the site. 

From the early Cherokee hunting grounds and trading paths to the equestrian show 
grounds and public park, the portion of NC 108 and Harmon Field Road proposed as a scenic 
byway offers travelers a condensed journey through the history of Polk County. Beginning near 
Columbus, the county seat, and heading toward the cultural center of Tryon, the proposed 
byway unspools through wooded hillsides, crosses the Pacolet River, and winds through a wide-
ranging collection of historic buildings and properties. The proposed byway presents vistas and 
visual landmarks representing the scope of Polk County’s natural, cultural, and architectural 
heritage.  

 

Sources: 

 
Bennett, D. William, ed. Polk County, North Carolina History. 1983. Spartanburg, SC: The Reprint 

Company, 1999. 
 
Brady, Holland. “Architects in the Life of Tryon.” Manuscript. Holland Brady, AIA, Architect, 

Tryon, NC. February 17, 2004. 
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Tryon Publishing Company, Inc., 1995. 
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Acme Preservation Services, 2010. 
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Carolina. Raleigh, NC: North Carolina Department of Cultural Resources, Division of 
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

November  18, 2019 Regular Meeting

Agenda Item#:  11.

ATTACHMENTS:
Description Type Upload Date
DFC Grant notification Cover Memo 11/12/2019
Background Information Cover Memo 11/12/2019

Background/Purpose of Request:
Minutes from the January 22, 2019 Board of Commissioners' meeting-

Substance Abuse Forum Update & Drug Free Communities (DFC) Grant – Donna Bruce & Kimberly A. McDonald,
RHA Health Services Prevention Resource Center gave a presentation, a copy of which is hereby incorporated by
reference into these minutes. They explained the Polk Substance Abuse Coalition (PSAC), a sub-committee of Polk
Fit, Fresh and Friendly, will be applying for the Drug Free Communities Grant to the Substance Abuse and Mental
Health Services Administration in March, 2019. They requested for Polk County Government to serve as the Fiscal
Agent for the grant, and said there will be no County funds required. If awarded, PSAC would receive up to $125,000
per year for five to ten years. The funds from the grant would be used to target youth under age eighteen, supporting
policy and education work that will benefit the entire community, and strengthen the government and community
partnership.
The Commissioners asked how likely is it that Polk County would be awarded the grant, does it require an annual
application, and when would the grant be awarded. Ms. Bruce and Ms. McDonald stated all fifty states have the
opportunity to apply for this grant, but the opioid forums held in Polk County last year will increase our chances of
being successful. They explained if Polk County receives the grant, it would be awarded in August 2019, and the county
would need to reapply each year after the first five years of receiving the grant. The Commissioners agreed the youth of
Polk County are of the utmost importance, and this is a big step to help as they agreed to after the opioid forums. 
Commissioner Gasperson moved to approve Polk County as the fiscal agent for the DFC grant, seconded by
Commissioner Johnson and the motion carried unanimously.

Suggested Motion:
Motion to approve the acceptance of the DFC grant.
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Polk County Officials: 

Today, the White House Office of National Drug Control Policy (ONDCP) announced 150 new 

grants for its Drug-Free Communities (DFC) Support Program.  The DFC Program provides 

grants to community coalitions to strengthen the infrastructure among local partners to create and 

sustain a reduction in local youth substance use. Recognizing that local problems need local 

solutions, DFC-funded coalitions engage multiple sectors of the community and employ a 

variety of environmental strategies to address local substance use problems.  

 The Polk Substance Abuse Prevention Coalition was one of the grant recipients and will 

receive $125,000 in DFC grant funds to involve and engage their local community to 

prevent substance use among youth.   

 Background on the Drug-Free Communities Support Program The Drug-Free Communities 

(DFC) Support Program, created by the Drug-Free Communities Act of 1997, is the Nation’s 

leading effort to mobilize communities to prevent youth substance use. Directed by the White 

House Office of National Drug Control Policy (ONDCP), the DFC Program provides grants to 

community coalitions to strengthen the infrastructure among local partners to create and sustain 

a reduction in local youth substance use. 

The DFC Program provides grants of up to $625,000 over five years to community coalitions 

that facilitate youth and adult participation at the community level in local youth drug use 

prevention efforts. 

Recognizing that local problems need local solutions, DFC-funded coalitions engage multiple 

sectors of the community and employ a variety of environmental strategies to address local drug 

problems. Coalitions are comprised of community leaders, parents, youth, teachers, religious 

and fraternal organizations, healthcare and business professionals, law enforcement, and media. 

By involving the community in a solution-oriented approach, DFC also helps those youth at risk 

for substance use recognize that the majority of our Nation’s youth choose not to use drugs.  

DFC-funded community coalitions continue to make progress toward achieving the goal of 

preventing and reducing youth substance use. In June, ONDCP released the 2018 Executive 

Summary and End-of-Year Report for its DFC grant recipients, which continue to yield 

consistently reduced youth substances use rates. 

 J. BRETT KEETER 

District Director 

Office of Congressman Patrick McHenry 

128 West Main Avenue, Suite 115 

Gastonia, North Carolina 28052 

704.833.0096 (O) 704.833.0887 (F) 
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Drug Free Communities Support Program Grant 
 

The Drug Free Communities Grant (DFC) is a grant is a 5 year Youth Substance Abuse Prevention Grant 

which comes with the possibility applying for an additional 5 years.  Grant requests may be made for up 

to $125,000 per year.  

DFC grantees have reduced drug use and abuse in communities throughout the country to 
levels lower than national averages because they are organized, data driven and take a 
comprehensive, multi-sector approach to solving and addressing drug issues.  
 
DFC coalitions are singularly situated to deal with emerging drug trends, such as 
methamphetamine, prescription drug abuse and synthetic drugs because they have the 
necessary infrastructure in place to effectively address drug related issues within their 
communities.  
 

DFC grantees have clearly shown that they can prevent and reduce drug use in communities 
nationwide.  Data from DFC grant counties show a decrease in high school student’s use of the 
following drugs:  Alcohol: 18.8 %, Marijuana: 6%, Tobacco: 28.2% and Prescription drugs: 
15.9%.  Middle School decreases were even higher.  Alcohol: 27%, Marijuana: 14%, Tobacco: 
31.7% and Prescription Drugs: 10.7%. 

 

Why Polk County should apply for DFC? 

Polk County, with the leadership of the Board of Commissioners, held two Opioid Forums to 

address the opioid crisis, occurring both in the county and across the country as a whole.  These 

forums united a group of citizens concerned about the substance use issues in Polk County and 

created work groups to address issues people are concerned about.    

DFC is an opportunity for Polk County to continue the work begun in the forums.   

It will provide funds for two people who will focus entirely on substance abuse prevention using 

proven evidence based strategies and practices. Data and the DFC Coordinator will determine 

what the focus of the grant, but these could include creating a youth council to allow youth to 

advocate for policy changes in their communities, youth to youth mentoring opportunities, 

trainings for youth and adults in substance use prevention, and more. 
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What is needed from Polk County? 

We are asking Polk County to become the fiscal agent for the DFC grant.   

This means the County Finance Office and the DFC Program Coordinator will be responsible for: 

1. The Annual Federal Financial Report 

2. The Federal Cash Transactions Report 

3. The Federal Funding Accountability and Transparency Act Report 

4. The Federal Awardee Performance and Integrity Information System Report   

A single audit report will be required if non-federal entities expend more than $750,000 under 

awards in a fiscal year.   
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

November  18, 2019 Regular Meeting

Agenda Item#:  13.

ATTACHMENTS:
Description Type Upload Date
Habitat Proposal Cover Memo 11/13/2019
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Description and Locations of 
Property Requested for 
Temporary Use by Thermal Belt 
Habitat for Humanity:
A - Outside Storage Area 

(30ft x 30ft +/-)

B – Temporary Inside Storage & 
Assembly Area

(Partial use of end bay)

Parcel: C2-E8
Location: Locust Street, Columbus, NC
Description: Old School Bus Garage
Outside space requested: Located outside the 
southeast end of the bus garage, behind the double 
chain link gates. A space approximately 30 feet wide 
and 40 feet long. Access to this space would be from 
Locust street, across the existing paved parking area. 
(See diagram →)

Inside space requested: Occasional use of the end bay 
with overhead door facing Locust Street on the 
southeast end of the building. (See diagram →). 
This bay is separated from the remainder of the 
building by a metal wall. Access would be gained 
through the overhead door only. Temporary and short 
term storage of building materials and for the assembly 
of walls before transporting to the home site.

Prepared for planning purposed only by Robert Williamson for Thermal Belt Habitat for Humanity
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

November  18, 2019 Regular Meeting

Agenda Item#:  14.

ATTACHMENTS:
Description Type Upload Date
Animal Control Ordinance Cover Memo 11/14/2019

Suggested Motion:
Motion to approve.
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CHAPTER:  ANIMAL CONTROL 

Section 1.  Purpose. 

It is the purpose of this Chapter to regulate ownership and possession of animals; prohibit certain acts, omissions and 

conditions which interfere with the health, safety and general welfare of the inhabitants of the county and those 

municipalities coming under the provisions of this Chapter; to protect the public from unvaccinated, diseased, stray, 

roaming, dangerous exotic or wild animals; to make unlawful, acts of animals that interfere with the enjoyment of property 

or the peace and safety of the community; to protect animals from abuse or conditions harmful to their well-being; to 

provide for the peace and dignity of residents; and to perform any other duties authorized by applicable state laws. 

 
Section 2.  Jurisdiction. 

Except as provided in this section, the provisions of this Chapter shall not be applicable to and shall not be enforced 

within the corporate limits or jurisdiction of any municipality in the County. A municipality may come within the provisions 

of this ordinance at any time by mutual agreement with the County and by the adoption of an appropriate resolution by 

the governing body of such municipality pursuant to G.S. 153A-122 agreeing that this ordinance shall be enforced within 

the corporate limits or jurisdiction of the municipality. All provisions of this Chapter which are indicated to be applicable 

only in a particular municipality shall not take effect until and unless such municipality adopts a resolution subjecting itself 

to the ordinance. 

 
Section 3.  Definitions. 

The following words, terms and phrases, when used in this Chapter, shall have the meanings ascribed to them in this 

section, except where the context clearly indicates a different meaning: 

Abandon. To forsake, desert or give up an animal previously under the custody or possession of a person without having 

secured another owner or custodian or to fail to make reasonable arrangements for adequate care. 

Abuse. Willful injury to, or mistreatment of, an animal, but not to include the legal euthanizationeuthanasia  of an animal or 

the slaughtering of an animal raised to be used for food or clothing by humane and legal methods. 

Adequate food. The provision at suitable intervals, of a quantity of suitable foodstuff suitable for the species and age, 

sufficient to maintain the animal's health and well being 

Adequate shelter. A structure which provides for an animal's protection from inclement weather or sun, appropriate for 

that animal. 

Adequate water. Access to a supply of water that is clean, fresh, and visibly free of excessive debris and organic material, 

provided in a sanitary manner at suitable intervals for the species. 

Adult.  A person 18 years of age or older and who has not been judicially declared incompetent. 

Animal control supervisor.  The animal control officer charged with administering animal control services within 

the Polk County Sheriff Department. 

Animal cruelty investigators. Persons duly appointed by the Polk County Board of County Commissioners pursuant 

to G.S. 19A-45 to investigate neglect, abuse or cruelty of animals. 

Animal shelter. Any facility designated by the County for the purpose of impounding and caring for all animals found 

running at large or otherwise subject to impounding in accordance with the provisions of this Chapter and the General 

Statutes of North Carolina. 

At Large. An animal is at large if the animal is at a location off of the real property of the owner or keepercustodian of  

the animal and not under control of the owner or keepercustodian. 

Control.   Having dominion or authority over by obedience to commands, or having in restraint by means of a 
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leash, tether, or bridle.  

Custodian.  A person having custody of an animal, or who keeps or harbors an animal, feeds or shelters, or who 

permits an animal to remain on or about any premises occupied or controlled by such person. 

County.   The unincorporated  areas of the County,  and within  the municipalities  within  the County that have opted to 

come within the provisions of this Chapter. 

Dangerous animal. 

1. An animal that: 

a. Without provocation has killed or inflicted severe injury on a person; 

b. Without provocation has killed or inflicted severe injury on another domestic animal; 

c. Is determined by the animal control officer to be a potentially dangerous animal and for which there has 

been no successful appeal from such a determination under the provisions of this Chapter. 

2. Any animal owned or harbored primarily or in part for the purpose of fighting other animals, or any animal trained 

for such fighting. 

Department.  The Animal Control Department of the Polk County Sheriff Department. 

Domesticated Animal. Any animal that is accustomed to liveliving in or about the habitation of humans including but 

not limited to cats, dogs, horses, cows, fowl, or swine, but not to include any wild or exotic animal. 

Exotic Animal.  Exotic animal means any living animal, which is strikingly or excitingly different or unusual 

and not ordinarily kept as a pet or domesticated animal. By way of example, exotic animals shall include but not 

limited to lions, tigers, apes, monkeys, poisonous reptiles, and poisonous spiders. A hybrid of any animal listed 

in the example above, regardless of genetic percentages, shall be deemed exotic. 

Health director.  The director of the Rutherford, Polk, McDowell District County Health Department. 

Household. Any room or group of rooms located within a building and forming a single habitable unit with facilities 

which are used or intended to be used for living, sleeping, cooking and eating. 

Impoundment. The placement of an animal in the custody of the department. 

Inoculation. The vaccination of a dog or cat with antirabic vaccine approved by all applicable federal, state and local 

regulatory agencies at such time or times as shall be required by applicable law or regulatory agency. 

Keeper. A person having custody of an animal, or who keeps or harbors an animal, feeds or shelters, or who permits 

an animal to remain on or about any premises occupied or controlled by such person. 

Kennel. Any  premises  wherein  any  person,  partnership  or  corporation  is  engaged  in  the  business of  boarding, 

breeding, buying, letting for hire, training for a fee or selling dogs or cats. 

Livestock. Animals commonly associated with agriculture including, but not limited to, horses, mules, ponies, llamas, 

swine, sheep, cattle, goats, chickens, emus, ostriches,  and other fowl. 

Lot. A portion, piece, division or parcel of land, with or without a household, which is identified by a  tax  map, recorded 

plat, deed, lease or the like. All contiguous land under common ownership  and used  for a single  purpose shall constitute 

a single lot. 

Neglect. Failure of an owner or person in possession of an animal to provide the animal with adequate food, water, 

shelter, or failure of an owner or a person in possession of an animal to obtain appropriate humane care for the animal in 

the event of injury or illness; provided humane euthanasia is an acceptable care. 

Owner.  A person who or legal entity that has a possessory property right in an animal. 

Owner's real property. Any real property owned or, leased or occupied by the owner of the animal, but does not 

include any  public right-of-way or a common area of a condominium, apartment complex or townhouse development. 

Performance Dog.  A dog that is that is being trained, used in herding, hunting,  tracking or shown. 

Potentially dangerous animal. An animal that the animal control officer determines to have: 

1. Inflicted a bite on a person for which the person sought or obtained medical treatment; 
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2. Killed or inflicted severe injury upon a domestic animal when not on the owner's real property; or 

3. Approached a person when not on the owner'sowner’s property in a vicious or terrorizing manner in an 

apparent attitude of attack. 
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Premises. A definite portion of real estate including land with its appurtenances, a building or part of a building. 

Proof of Ownership. Documentation in support of a property right in an animal that includes, but is not limited to, 

veterinary records; rabies vaccination certificates; license; photographs; bills of sale; signed affidavits, breed registries; 

written transfers of ownership. 

Provocation. Any action designed to goad, inflame, instigate or stimulate an aggressive or defensive response on the part 

of an animal, but provocation shall not include any actions on the part of an individual that pertain to reasonable efforts of 

self-defense against an unprovoked animal. 

Securely enclosed. A fence or structure forming or causing a humane enclosure suitable to prevent the animal from 

escaping and to prevent entry of young children. 

Severe injury. Any physical injury that results in broken bones or disfiguring lacerations or requires cosmetic surgery  or 

hospitalization. 

Tether.  A means by which an animal is fastened so that it can range only within a set radius. 

Vaccination. The administration of rabies vaccine as required by law. 

Wild animal. Any animal which can normally be found in the wild state, particularly those feral, exotic, dangerous or non-

domestic animals which generally do not live in or about the habitation of humans, including, but not limited to, deer, bears, 

wolves, coyote, foxes, raccoons, skunks and squirrels. 

Zoonotic disease.  A disease communicable from animals to humans under natural conditions. 

 

Section 4.  Duties. 

a. In administering this Chapter, the County and any municipalities therein may, pursuant to an inter-local agreement, 

form a joint agency, designate a local agency or create an animal control department within either County or 

municipal government. There shall be aan Animal Control Supervisor who shall have overall responsibility for 

administering this Chapter. The Animal Control Supervisor shall make recommendations to the Polk County Sheriff to 

hire appropriate staff including animal control officers and to make recommendations to the Board of Commissioners 

for appointment of animal cruelty investigators. 

b. Animal control officers shall have the following powers within the County: 

1. Pick up and deliver to the animal shelter any animal at large in violation of this Chapter, any potentially dangerous 

animal, any abused or neglected animal, any animal required to have, but failing  to have,  a  rabies tag, or any 

other animal in violation of this Chapter or other ordinance of the County. 

2. Issue appropriate permits, civil penalties and notices of violation appropriate for the enforcement of this Chapter. 

3. Declare an animal as a potentially dangerous animal if the officer determines that the animal so qualifies. Upon 

making a determination that an animal is a potentially dangerous animal, the Health Director shall notify the owner 

of  the animal in writing, giving the reasons for the determination. The owner may appeal the determination of the 

Health Director by filing written objections with the Polk County Animal Control Board within 10 days. 

4. Make canvasses of the County to ascertain that all animals which are required by the State of North Carolina to 

be vaccinated are currently vaccinated against rabies, and insuring that the provisions of this Chapter and North 

Carolina General Statutes related to animal control are adhered to. 

5. Investigate complaints with regard to animals. 

6. Protect animals from neglect or abuse and assist animal cruelty investigators as needed in enforcing state laws 

regarding cruelty. 

7. Enforce the laws with regard to remedies for an owner's failure to obtain proper vaccination of animals against 

rabies. 
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8. Investigate all reported animal bites or other human physical contact with suspected rabid animals, and submit 

bite reports and reports of human contacts to the Health Director. 

c. The Animal Control Supervisor shall have no authority to enforce the provisions of this Chapter relating to dangerous 

animals, if one of the following factors is present: 

1. The animal is being used by a law enforcement officer to carry out the law enforcement officer's official  duties; 

or 

2. Where the injury or damage inflicted by the animal was sustained by a domestic animal while the animal was 

working as a hunting animal, herding animal or predator control animal on the property of or under the control of 

its owner or keepercustodian and the damage or injury was to a species or type of domestic animal appropriate 

to the work of the animal. 

d. If an animal has bitten a human being, the Health Director shall have the authority to require the owner to procure 

liability insurance in the amount of at least $100,000.00 at the owner's expense, to have the animal micro chipped, 

and to display a sign on the premises warning of the presence of the animal on the premises. The Health Director 

may waive any or all of these requirements if the bite is inconsequential, provoked, or inflicted upon a trespasser. 

The Health Director shall have the authority to require proof of insurance. The owner has a duty to notify the Health 

Director if the animal escapes or if the animal is moved to a new location. Owners who fail to comply with the 

protective provisions required by the Health Director under this subsection waive  the  right  to contest the seizure 

and impoundment of the animal. 

 

Section 5.   Inspection, interference, or concealment. 

a. Inspections. Whenever it is necessary to make an inspection to enforce any of the provisions of this Chapter, and 

the animal control officer has reasonable cause to believe that there exists upon any premises any violation of this 

Chapter, the animal control officer is hereby empowered to enter and inspect such  property at any  reasonable time 

and perform any duty imposed by this Chapter as follows: 

1. If such property is unoccupied, the animal control officer shall first make a reasonable effort to locate  the  owner 

or other persons having control of the property; and 

2. If such property is occupied, the animal control officer shall first present proper credentials to the occupant and 

request entry, explaining the reasons therefore; and 

3. If such entry is refused or cannot be obtained because the owner or other person having control or charge of the 

property cannot be located after due diligence, the animal control officer may seek an administrative inspection 

warrant as provided in G.S. chCh. 15, artArt. 4A. 

b. Interference. It shall be unlawful for any person to interfere with, hinder, assault, molest, resist, or obstruct the animal 

control officer while the animal control officer is carrying out any duty created under this Chapter. 

c. Concealment of animal. It shall be unlawful for any person to conceal any animal from the animal control officer to 

evade any provision of this Chapter. 

 
Section 6.  Rabies ControllControl 

a. Vaccination of dogs and, cats and ferrets required; vaccination of other animals. 

1. It shall be unlawful for an owner or keepercustodian to fail to provide current vaccination against rabies for any 

dog, cat, or catferret four months of age or older. Should it be deemed necessary by the state or Health Director 

or the state or District board ofthe health and humans services board that other animals be vaccinated in order to 

prevent a threatened epidemic  or  to control an existing epidemic, it shall be unlawful for any owner or 

keepercustodian to fail to provide current vaccination against rabies for such animals.  
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2. All antirabicanti-rabies vaccines shall be administered by a licensed veterinarian or a certified rabies vaccinator. 

b. Vaccination tag and certification 

1. Upon complying with the provisions of Section 6(a), there shall be issued to the owner or keepercustodian of 

the animal vaccinated a rabies tag, stamped with the number and the year for which issued, and a rabies 

vaccination certificate. 

2. It shall be unlawful for any owner or keepercustodian of a dog or cat required to be vaccinated to fail to provide 

the animal with a collar or harness to which a current rabies tag issued under this section is securely attached. 

The collar or harness, with attached tag, must be worn at all times. All animal owners or keeperscustodians must 

maintain in their possession all current vaccination certificates or other evidence for official proof and 

documentation of rabies vaccination. 

3. In addition to all other penalties as prescribed by law, a dog, cat or catferret required to be vaccinated is 

subject to impoundment in accordance with the provisions of this Chapter if the animaldog is found not to be 

wearing a currently valid rabies tag. 

4. It shall be unlawful for any person to use for any animal a rabies vaccination tag issued for an animal other than 

the one using the tag, or the owner or custodian of a cat or ferret does not possess a current vaccination certificate 

or other evidence of current rabies vaccination. 

c. Notice to local animal control when person bitten by animal; confinement of animal. 

1. Notice. – When a person has been bitten by an animal required to be vaccinated under this Part, the person or 

parent, guardian or person standing in loco parentis of the person, and the person owning the animal or in control 

or possession of the animal shall notify the Health Director immediately and give the name and address of the 

person bitten and the owner of the animal. If the animal that bites a person is a stray or feral animal, the animal 

control officer shall make a reasonable attempt to locate the owner of the animal. If the owner cannot be identified 

within 72 hours of the event, the Health Director may authorize the animal be euthanized, and the head of the 

animal shall be immediately sent to the State Laboratory of Public Health for rabies diagnosis. If the event occurs 

on a weekend or State holiday the time period for owner identification shall be extended 24 hours. A physician 

who attends a person bitten by an animal known to be a potential carrier of rabies shall report the incident within 

24 hours to the Health Director. The report must include the name, age, and sex of the person.  

2. Confinement. – When an animal required to be vaccinated under this Part bites a person, the animal shall be 

immediately confined for 10 days in a place designated by the Health Director. The Health Director may authorize 

a dog trained and used by a law enforcement agency to be released from confinement to perform official duties 

upon submission of proof that the dog has been vaccinated for rabies in compliance with this Part. After reviewing 

the circumstances of the particular case, the Health Director may allow the owner to confine the animal on the 

owner's property. An owner who fails to confine an animal in accordance with the instructions of the Health 

Director shall be guilty of a Class 2 misdemeanor. If the owner or the person who controls or possesses the animal 

that has bitten a person refuses to confine the animal as required by this subsection, the Health Director may order 

seizure of the animal and its confinement for 10 days at the expense of the owner,. 

 

3. Release of ownership.  When an animal to be vaccinated under this part bites a person, the owner of the animal 

may sign ownership of the animal over to Polk County Animal Control.   The animal shall be immediately confined 

in a place designated by the Health Director and the Health Director shall make a decision to euthanize the animal 

or permit the animal to be placed for adoption.  

d.  Animals exposed to rabies. When the Health Director, in reliance on guidance from the state Division of Public 

Health Communicable Disease Branch, the US Centers for Disease Control or in consultation with the state’s public 

health veterinary team, reasonably suspects an animal has been exposed to rabies the following shall be applicable:   
1.  Dogs, cats, and ferrets that have never been vaccinated shall be euthanized immediately or placed in strict 

quarantine for 4 months (dogs and cats) or 6 months (ferrets).  The quarantine shall be in an enclosure that 

precludes direct contact with people or other animals. If quarantine is delayed, the quarantine period may be 

extended. 
2.  A dog or cat with appropriate documentation showing it is either current on vaccinations or was vaccinated at 

least once previously shall receive a booster vaccination within 96 hours of exposure.  In addition, the owner or 

Formatted: Numbered + Level: 2 + Numbering Style: 1,

2, 3, … + Start at: 1 + Alignment: Left + Aligned at: 

0.38" + Indent at:  0.58"

Formatted: Left

Formatted: Condensed by  0.15 pt

Formatted: Condensed by  0.3 pt

Formatted: Condensed by  0.6 pt

Page 49 of 70



 
 

 

custodian shall keep the animal under his or her control and observe it for 45 days of signs of illness.  If the 

booster is delayed, the Health Director may consider increasing the observation period. 
3. If an owner or custodian states the dog or cat has had a rabies vaccination in the past but does not have 

appropriate documentation to prove such vaccination, the Health Director may follow the quarantine approach 

described above for animals that have never been vaccinated, or consider allowing blood testing to evaluate 

whether there is evidence a robust immune response upon booster vaccination. 
4. A ferret that has a lapsed vaccination shall be evaluated on a case-by-case basis to determine the appropriate 

management. 

Section 7.  Public nuisance. 

a. The keeping of any animal in such manner or in such numbers as to constitute a public nuisance is hereby prohibited. 

For the purposes of this section, a public nuisance shall include, but not be limited to, the following: 

1. The keeping of any animal which frequently is at large; 

2. The keeping of a cage or pen, constructed and used for the purpose of restraining animals within ten feet of the 

outer limits of the lot upon which the cage or pen is situated; provided, however, this setback requirement shall 

not be applicable where the placing of the cage or pen within the ten foot area does not result in locating the 

cage or pen within 50 feet of the nearest household occupied by persons other than the owner or 

keepercustodian of the cage or pen. This subsection shall not apply to the fencing of all or a major portion of a 

lot; 
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3. Allowing or permitting an animal to damage the property of anyone other than its owner, including, but not limited 

to, turning over garbage containers, or damaging gardens,  flowers,  or vegetables,  or defecating  upon the 

property of another; 

4. Maintaining animals in an unsanitary environment for the animals which results in offensive odors or a failure to 

maintain a condition of good order and cleanliness which reduces the  probability of transmission of disease, with 

unsanitary being determined by best management practices for the  particular animal; 

5. Maintaining animals in such a manner and location as that animal waste can accumulate and run  off  onto another 

owner's property or into a stream; 

6. Maintaining the owner's property in a manner that is dangerous to the public health, safety, or welfare of the 

community because of the number, type, variety, density or location of the animals on the property; 

7. Maintaining an animal that is diseased or potentially dangerous to the public health through transmission of a 

zoonotic disease; 

8. Failing to confine a female animal while in heat in a secure enclosure in such a manner that will prevent the animal 

from coming into contact with a male of its species, or attract other animals; provided, this section shall not be 

construed to prohibit the intentional breeding of animals within a securely enclosed area. 

 

Section 8.  Animal care. 

a. It shall be unlawful for any owner or keepercustodian to fail to provide their animals with adequate food, water, 

shelter, and veterinary care, provided and humane euthanasia is an acceptable care when needed to prevent 

suffering and with humane care and treatment..  Adequate shelter for a dog means an enclosed structureprovision 

of and access to shelter that is waterproof and windproof that is suitable for the correctspecies, age, condition, size 

to accommodateand type of each animal; provides adequate space for each animal; is safe and protects each animal 

from injury, rain, sleet, snow, hail, direct sunlight, and the entire dog. adverse effects of heat or cold, physical 

suffering, and impairment of health; is properly cleaned; enables each animal to be clean and dry, except when 

detrimental to the species; and for dogs and cats, provides a solid surface, resting platform, pad, floormat or similar 

devices that is large enough for the animal to lie on in a normal manner and can be maintained in a sanitary manner. 

Under this chapter, shelter whose wire grid, or slat floors which (i) permit the animals’ feet to pass through the 

openings, (ii) sag under the animal’s weight, or (iii) otherwise do not protect the animals’ feet or toes from injury are 

not adequate shelter. The structure must be provided with bedding such as straw, cedar shaving, blankets, or the 

equivalent so as to provide insulation and protection against the elements of the weather and to help retain body 

heat.   in the winter and must be kept in a cool shaded area in the summer. 

b. It shall be unlawful for any person to intentionally overdrive, overload, wound, beat, injure, torment, kill, or poison 

or otherwise abuse an animal; or procure an animal to be overdriven, overloaded, wounded, beaten, injured, 

tormented, killed, or poisoned or otherwise abused; or cause, instigate, or permit any dogfight, cockfight, bullfight, 

or other combat between animals and humans and animals; provided humane euthanasia is an acceptable care. 

c. It shall be unlawful for any person to promote, encourage, engage in or do any act toward the furtherance of any act 

of cruelty to an animal. 

d. No owner of an animal shall abandon such animal except to relinquish the animal to the animal shelter during normal 

business hours. If an animal control officer finds that an animal has been abandoned, the animal may be impounded. 

If an animal has been abandoned in a house or within a fenced area, the officer must make a reasonable effort to 

locate the owner or manager of the property. If the property owner or manager is not the animal owner, then the 

officer does not need to secure permission from the property owner or manager to remove the animal, unless the 

property owner or manager agrees to become responsible for animal,  including its care. If  the property owner is 

also the animal owner and this individual cannot be located, the officer shall secure an appropriate warrant to seize 

the animal. An animal seized pursuant to this section shall be impounded. If the  animal is unclaimed by its owner 

after being held 72 hours, the animal shall be disposed of by adoption or humane euthanasia. 

e. It shall be unlawful for any person to place or confine an animal or allow an animal to be placed or confined in a 
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motor vehicle under such conditions or for such a period of time as to endanger the health or well-being of such 

animal due to temperature, lack of food or drink, or such other conditions as may reasonably  be expected  to cause 

suffering, disability, or death. 

After making a reasonable effort to find the driver of a vehicle in which an animal is confined, the animal control 

officer, in the presence of a law enforcement officer, may use the least intrusive means to enter the vehicle if necessary 

to remove the animal, where reasonable cause exists to believe the animal may die if not promptly removed. The 

animal control officer removing the animal shall then impound the animal and leave in a prominent place on the motor 

vehicle a written notice of the animal's impoundment, a brief description of the animal, and where and when the 

animal may be reclaimed. 

f. It shall be unlawful for any person injuring or killing a domestic animal by striking it with an automobile or other 

vehicle to fail to notify the owner of such animal, if ownership information is available. If ownership information is 

not available, or if the animal is injured but alive, animal control or law enforcement must be notified. 

g. It shall be unlawful for any person to sponsor, promote, or train a wild, exotic or domestic animal to participate in 

any unnatural behavior in which the animal is wrestled, fought, harassed, or displayed in such a way that the animal 

is abused or stressed. This prohibition applies to events and activities taking place in either public or private facilities 

or property in the County, and applies regardless of the purpose of the event or activities and whether or not a fee 

is charged to spectators.  

h. It shall be unlawful for anyone to sell or adopt any dog or cat under the age of 6 weeks old without accompanying 

its mother or until fully weaned. 

i. It shall be unlawful to tether an animal to a stationary object for a period of time or under conditions that an animal 

control officer or animal cruelty investigator deems harmful or potentially harmful to the animal. Tethering may be 

allowed in certain cases where daily socialization and exercise off the tether can be verified and the animal is not 

exhibiting health or temperament problems. Examples of improper tethering include, but are not limited to the 

following: 

1. Using a length or weight of tether that is not appropriate for the size, weight and age of the animal. The restraint 

must be a minimum of 4 times the length from the tip of the animal's nose to the tip of the animal's tail and shall 

be no less than 10 feet. 

2. Using tether that does not have swivels on both ends. All tethers must be attached to the animal by means of a 

properly fitting harness or collar of not less than one inch in width made of nylon or leather. 

3. Allowing an animal to be tethered such that the animal is not confined to the owner's property or such that the 

tether can become entangled and prevent the animal from moving about freely, lying down comfortably or having 

access to adequate food, water and shelter. 

 

Section 9.  Exemption of pet stores. 

This Chapter shall not apply to pet stores regulated by G.S. chapter 19A, article 3. 

 

Section 10.  Posting of a bond. 

If the animal control officer has seized an animal as authorized by this Chapter, or for any other legally authorized  seizure 

and confinement of an animal, and the Health Director determines that the retention of any animal so seized might extend 

beyond five days, then the Health Director shall be authorized to require the owner to post a bond or to deposit cash not 

to exceed $400.00 within a reasonable time to cover the boarding costs for the animal and any  foreseen, reasonable 

veterinarian fees required by law or deemed necessary for the animal care. 

 

Section 11.  Exotic or wild animals. 

(a) Unlawful act. It shall be unlawful for any person to keep, maintain, possess or have under his control within the 
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1. This section shall not apply to lawfully operated and located pet shops, zoological gardens, scientific research 

laboratories, circuses, veterinarians harboring such animals for purposes of providing professional medical 

treatment, wildlife rehabilitators with proper permits and certification, or exhibitors licensed by  the  United States 

Department of Agriculture displaying such animals for educational purposes, provided that the animals are 

maintained in a manner so as to prevent escape. 

2. This section shall not apply to herbivores, securely confined in fence or other enclosure such that they cannot 

escape and be at a location off of the tract of real property on which they are confined. 

(c) Compliance with state and federal regulations and safe confinement. The confinement of exotic or wild animals 

exempted from subsection (a) of this section by subsection (b) of this section must meet the regulations promulgated by 

the state wildlife commission, the minimum standards under the Animal Welfare Act and all applicable rules promulgated 

by the United States Department of Agriculture. In addition to meeting these minimum standards, all such venomous 

reptiles and all such wild or exotic animals shall be confined, restrained or controlled in such a manner so that the physical 

safety, or property, of any person lawfully entering the premises shall not be endangered. 

(d) Presence on public rights-of-way. Animals described under subsection (a) of this section but exempt under 

subsection (b) of this section shall not be allowed on any public street, sidewalk, or other public way, except in a fully 

enclosed cage or adequate structural restraint. The use of a leash, with or without a muzzle, shall not be considered 

adequate restraint. Exempt from this subsection are animals that are part of a featured performance at a special event 

with a County or town festival or parade permit where the animal handler is licensed by the United States Department 

of Agriculture. 

 

Section 12.  Dead animals. 

a. It shall be unlawful for any person to leave or place the carcass of any animal, which he owns, upon any street, alley, 

or lot, or to allow the animal to remain unburied on his property. 

b. The owner or keepercustodian of any animal which dies shall have it buried in compliance with applicable state law 

and regulation. 

 

Section 13.  Restraint of animals. 

a. Every person owning or having possession, charge, care, custody or control of any animal shall keep such animal 

exclusively upon the owner's premises. However, such animal may be off such premises if it is under the control of a 

person competent to handle and control the animal and restrained by a chain, leash, harness, bridle or other means of 

control. Dogs do not have to be under physical restraint while off the owner's premises if the dogcontrol, or is under the 

person's direct control and is obedient to that person's commands. 

 

Section 14.  Protective measures for confinement of  dogs. 

a. Circumstances requiring special preventive measures. The animal control officer shall have the authority to require 

the owner or custodian of a dog to comply with special preventive measures, as described below, after taking into 

consideration the following factors: 

1. Nature of the particular dog: The behavior, size, temperament, capacity for inflicting serious injury, the number  of 

dogs involved or other such factors which would be relevant to a determination of whether or not additional 

preventive measures need to be imposed for a particular situation; 

2. Adequacy of confinement: The adequacy of the enclosure or confinement, if any; 
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3. Immediate surrounding area: The likelihood that the conditions pertaining to the particular dog and the dog's 

confinement are detrimental to the safety, welfare or  peace and tranquility of  a reasonably prudent person  in 

the vicinity; 

4. Children, elderly, and disabled: Minor children, elderly, and disabled people who live in close proximity to the 

premises occupied by the dog; 

5. Bite: The dog has bitten a human being or domestic animal, without provocation or trespass, and the person 

bitten does not ordinarily reside on the premises; 

6. Aggressive attack: The dog has been trained for aggressive attacks; and 

7. Attack incidents and reputation: The dog without provocation or a trespass, has approached a person in an 

apparent attitude of attack or has a reputation to attack without provocation, to cause injury or to otherwise 

endanger the safety of human beings or domestic animals. 

b. Special preventive measures. If the animal control officer determines that the circumstances require special preventive 

measures, then the animal control officer shall have the authority to require appropriate, specific preventive measures 

which might include, but are not limited to, the one or more of the following: 

1. Necessary repairs to any fence or enclosure. 

2. Measures to ensure that a gate will remain secure. 

3. A secure fence or any other similar device that would provide greater assurance for the confinement  of the  dog. 

4. Requiring the owner to tattoo or microchip the dog at the owner's expense for identification, investigative, or 

enforcement purposes. 

5. Posting of "Beware of Dog" signage. Signage is to be reflective, weatherproof, and of such size to be clearly seen 

by approaching persons.,. 

c. Written order. If the animal control officer determines that a dog owner must take specific preventive measures, the 

animal control officer shall notify the owner by a written order, stating the reasons that preventive measures are 

required, identifying the specific preventive measures that must be implemented, and stating a specified time they 

have, of not less than 10 days, to comply with order. The written notice may be served upon the owner by hand 

delivery, first class US mail to the owner’s last known address, or by posting the written notice on the door of 

the residence or premises where the dog is housed. The animal control officer shall have the authority to allow for 

reasonable extensions of time limits based on good faith progress of implementation of the preventive measures. Any 

approved extensions shall be in writing. 

d. Failure to comply with written order. It shall be unlawful for an owner to fail to comply with  a written order  to take 

preventive measures within the designated time for compliance stated in the written order or any extension thereof. 

If the owner fails to comply, the animal can be impounded by an animal control officer and held at an appropriate 

shelter pending a hearing by a court of competent jurisdiction. 

e. Owner's challenge to the written order for special preventative measures. The owner may submit in writing a 

challenge to the animal control officer's determination that special preventive measures are required. If the owner 

wishes to challenge the order for special preventative measures, the owner must submit in writing the basis of the 

challenge within ten days of service or the written order.  The challenge must be directed to the Animal Control 

Board and filed with the Health Director. The Board is  authorized to hear and decide the challenge to the order in 

the same manner as provided for in Section 19 of this Chapter.  If an appeal from the Board's decision is made to 

Superior Court, and the Health Director makes written findings concluding that the animal must be confined at the 

animal shelter pending review by the Superior Court, the owner shall post a cash bond to cover the cost of the 

animal's care in accordance with Section 10. 

f. Immediate Impoundment. If the animal control officer determines that the dog has inflicted life-threatening injuries 

or killed a human, or the owner has failed to comply with preventive measures in the past, the animal control  

officer may impound the animal immediately and hold it at the animal shelter pending a hearing to determine 

disposition by a Court of competent jurisdiction. 
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Section 15.  Impoundment. 

Any animal which shall be found in violation of Section 13 shall be subject to immediate seizure and impounded at the 

animal shelter. Any person finding any animal upon his property, in violation of Section 13, to his injury or annoyance, shall 

be authorized to restrain such animal in a humane manner and to thereupon either notify the animal control officer, who shall 

take possession of the animal for impoundment, or deliver the animal directly to the animal shelter.  The  animal may, 

consistent with the provisions of this Chapter, be redeemed by the owner upon payment of the costs assessed by the animal 

shelter and fines assessed for violation of any section of this ordinance. Upon failure of the owner to redeem the animal as 

set forth herein, the animal shall be disposed of by the animal shelter as provided in this Chapter.  

1.a. Generally. Any animal which appears to be lost, stray or unwanted, or which is found to be not wearing a  currently 

valid rabies vaccination tag,  as required  by state law or this Chapter and not under restraint  in violation of this 

Chapter, shall be impounded by the department and confined in the County animal shelter in a humane manner. 

Impoundment of such an animal shall not relieve the custodian thereof from any penalty which may be imposed for 

violation of this Chapter. 

2.b.  Notice to owner. Immediately upon impounding an animal, the animal control officer shall make a reasonable effort 

to notify the owner and inform such owner of the condition whereby the animal may be redeemed, which shall 

include inspection of the animal for microchip or tattoo. If the owner is unknown or cannot be located, a notice 

of such impoundment showing the time of impoundment shall be posted at the office of the animal control officer 

for at least 72 hours, or until the animal is disposed of.... 

c. Redemption by owner generally. The owner/custodian of an animal impounded under this section may redeem the 

animal and regain possession thereof within 72 hours after notice of impoundment is given or posted as required 

by subsection (2) of this section, by complying with all applicable provisions of this section, production of proof of 

ownership, payment of the assessed fines and fees, any necessary veterinarian's fee, and daily boarding fees at rates 

as determined by the Board of County Commissioners.  

3.d. . The provisions of this section shall have no application with respect to animals surrendered by the owner or 

keepercustodian to the animal shelter for adoption or destruction. 

4.e.  Destruction or adoption of unredeemed animal generally. An unredeemed animal may be destroyed or adopted 

according to the following procedures: 

a.1.  If an impounded animal is not redeemed by the owner/custodian within the period prescribed in subsection (3) of 

this section, it may be destroyed in a humane manner or offered for adoption to any responsible adult who is 

willing to comply with this Chapter. Such animal may be adopted by a person who meets adoption requirements, 

pays the adoption fee and rabies vaccination fee. 

b.2. The operator of the animal shelter shall require that all animals released for adoption from the animal shelter be 

spayed or neutered. 

c.3. No animal which has been impounded by reason of its being a stray, or unclaimed by its owner/custodian, shall be 

allowed to be adopted from the animal shelter during a period of emergency rabies quarantine invoked by the 

Health Director pursuant to state law. 

5.f.  Procedure for redemption or adoption of unvaccinated animals. Unvaccinated animals may be redeemed or adopted 

according to the following provisions: 

a.1.  Any person adopting or reclaiming any animal at the animal shelter shall have the animal vaccinated prior to its 

leaving the shelter or execute a written agreement wherein the adopting or redeeming party agrees to comply 

with state rabies vaccination lawit leaving the shelter. 
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b.2. Payment for rabies vaccination will be the responsibility of the person redeeming or adopting the animal. 

6.g. Suspected rabid animals not to be redeemed or adopted. Notwithstanding any other provision of this section, 

animals impounded which appear to be suffering from rabies shall not be redeemed or adopted, but shall be dealt 

with in accordance with this chapter and applicable state laws. 

7.h. Destruction of wounded or diseased animals. Notwithstanding any other provision of this section, any animal 

impounded that is badly wounded or diseased and has no identification may be destroyed immediately in a  humane 

manner. If the animal has identification, the animal control department and/or the animal shelter attendants shall 

attempt to notify the owner/custodian before disposing of such animal. However, if the  owner/custodian cannot be 

readily reached, and the animal is suffering, the animal control department and/or the animal shelter attendants may 

destroy the animal at its discretion in a humane manner. 

 

Section 16.  Seizure and disposition of animals. 

a. Authority to seize animals. In addition to any other authority or procedure authorized by this Chapter or by any 

other law to seize an animal, the animal control officer shall have the authority to summarily seize any animal from 

premises when the animal control officer determines that the animal in the surrounding  circumstances is dangerous 

to the public safety or public health. Upon summarily seizing an animal, the animal control officer shall provide 

the owner with a written order of seizure. When livestock found off their owner's property are seized, reasonable 

efforts shall be made to identify and notify the owner of the livestock. 

b. Obligation of owner to comply with seizure order. When the animal control officer serves the owner with a written 

order of seizure, it shall be unlawful for the owner to fail to comply with the order or to interfere with the animal 

control officer. A sworn law enforcement officer shall accompany the animal control officer to seize the animal. 

c. A challenge to the seizure order. If the owner wishes to challenge the seizure order, then the owner must submit 

in writing the basis of the challenge within ten days of the seizure of the animal, not counting the day of seizure of 

the animal. The challenge must be directed to the Animal Control Board and filed with the Health Director. The 

Board is  authorized to hear and decide the challenge to the seizure order in the same manner as provided for in 

Section 19 of this Chapter. 

d. Owner's redemption of animal. The owner is entitled to redeem the animal, unless the animal shelter retains the 

animal upon some other basis of legal authority, by paying all applicable costs and boarding fees, and complying 

with any outstanding orders of the animal control officer. 

e. Termination of owner's rights. If an owner fails to comply with the requirements that constituted the basis for  

seizing the animal, or fails to reclaim the animal within any applicable time period, then the animal control shelter 

shall have the authority to humanely destroy the animal or place the animal for sale to the public, or to place the 

animal with a local humane society for future placement through the humane society. 

f. Release of ownership of animal.  If an owner wishes to release ownership of an animal to Polk County, the owner 

may do so by signing a release form indicating they understand the animal may be euthanized if not adopted or 

if in the discretion of the animal control officer, the animal is un-adoptable.  

 

Section 17.  Dangerous/Potentially Dangerous Animals  
 

a. General provisions.  It shall be unlawful for any person to own or in any way maintain or harbor an animal 

that is dangerous/potentially dangerous, except as provided in this Chapter.  Notwithstanding any 

exemption listed below, any animal which has killed a person shall be immediately euthanized by the 

animal control officer. 

b. Animal Control Officers shall have the power to declare an animal as a potentially dangerous animal if 

the officer determines, in consultation with the Health Director, that the animal so qualifies.  

c. Upon a determination that an animal is potentially dangerous, the Health Director shall serve upon the 
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owner or custodian of the animal a written notice that their animal has been determined to be potentially 

dangerous.  The notice shall give the reasons for the determination and any special precautions and/or 

requirements the owner/custodian is required to make.  The written notice shall be served upon the owner 

or custodian by personal service or by certified mail return receipt requested to the last known address of 

the owner/custodian. The owner/custodian may appeal the determination by filing with the Health Director 

a notice of appeal within 10 days of service. Upon the expiration of the time to appeal, or an unsuccessful 

appeal made to the Animal Control Board the animal shall be deemed a dangerous animal. 

d. The Health Director shall have the authority to require the owner/custodian of a potential dangerous or a 

dangerous animal to:  

1. procure liability insurance in the amount of at least $100,000.00 and to present proof of insurance to 

the Health Director;  

2. have the animal microchipped; 

3. confine the animal within a secure building or a securely enclosed and padlocked pen approved by 

Animal Control with a concrete bottom and secure top (the owner/custodian shall have up to 30 days 

to complete construction of a pen, during which time the animal must be confined within a premises 

approved by Animal Control);  

4. muzzle the animal with a muzzle covering the entire nose and mouth and be under physical restraint 

by a competent person by means of a leash or chain when off premises; 

5. inform any and all visitors to the property that there is a dangerous/potentially dangerous animal on 

the property and to take adequate precautions to ensure the safety of visitors; 

6. to immediately notify Animal Control if the animal escapes, is off leash or if the animal is moved to a 

new location. 

7. post a warning sign, of at least 120 square inches that is reflective and weatherproof which is to be 

visible to any adjoining property from each exposure of the residence or the structure in which the 

animal is confined (each sign must have an approved graphic representation of an appropriate animal 

such that the dangerousness of the animal in communicated to those who cannot read, including 

young children) 

e. Inspection. The Animal Control Officers shall cause periodic inspections to be made of the premises 

where the dangerous/potentially dangerous animal is kept to ensure compliance with the provisions of 

this ordinance and requirements of the Health Director.   

f. Immediate impoundment.  Any dangerous/potentially dangerous animal kept in violation of this section 

may be immediately impounded. Upon issuance of a warrant for the same, pending a hearing to 

determine disposition by a Court of competent jurisdiction.  If the owner is convicted of a criminal 

offense of keeping a dangerous/potentially dangerous animal in violation of this section, in addition to 

any criminal penalties imposed, the Health Director may euthanize the animal.  Costs of impoundment 

shall be paid by the owner or custodian of the animal.  

g. Release from impoundment – No Criminal Charges.  No animal deemed dangerous/potentially 

dangerous who has been impounded without criminal charges shall be released from impoundment 

except upon proof submitted by the owner or custodian that all the elements of this ordinance and 

requirements of the Health Director have been met and verified by the animal control officers.   

h. Release from impoundment - Criminal Charges.  If criminal charges have been brought against the 

owner for failure to comply with the ordinance or for interference with the operations of the Health 

Director, the animal shall not be released from impoundment until so ordered by a court of competent 

jurisdiction.  The owner/custodian shall be responsible for the cost of impoundment. 

i. No animal deemed dangerous/potentially dangerous may be adopted and must be spayed or neutered 

within 30 days of the determination. 

j. Notification of change of address or owner/custodian within 24 hours. The owner/custodian of the 

animal shall provide the Sheriff written notification of the change of address of owner/custodian, stating 

the full name of the owner/custodian, their address, and phone number.  Prior to transfer of 

ownership/custody of a dangerous/potentially dangerous animal, the owner/custodian must provide the 

Sheriff a written statement, signed before a notary by the transferee, indicating the transferee’s 

understanding of the transferee’s obligations hereunder as an owner/custodian of a dangerous/potentially 

dangerous animal.  If the dangerous/potentially dangerous animal is being transferred out of Polk 
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County, the owner/custodian of the animal must notify the Sheriff.  The Sheriff will notify the new 

jurisdiction that the animal has been deemed dangerous and the circumstances surrounding the case. 

k. Upon the death of a dangerous/potentially dangerous animal, the owner/custodian shall provide written 

notification of the animal’s death to the Sheriff. 

l. If an animal that has been deemed a dangerous/potentially dangerous animal aggressively and without 

provocation bites a human being, the animal will be immediately impounded, appeal rights waived, 

owner’s rights terminated, and result in civil and criminal penalties. 

 
   

 

Civil penalty. 

a. Except as otherwise provided herein, any person who violates any provision of this ordinance shall be subject to a 

civil penalty for each level of violation in accordance with this ordinance. Fines shall be established by the Polk 

County Board of Commissioners based on the level and nature of the violation and number of repeat offences. If 

the violation is continued, each day's violation shall constitute a separate offense. For the purposes of this section, 

repeat violations occur where the agency has issued a fine for the same offense  within  a 24-month period. Nothing 

is this section shall prevent agency representatives from issuing warning violations. 

b. The animal owner or keepercustodian shall be issued a written notice of violation and penalty which shall be 

required to make payment to the animal shelterPolk County Finance Department within 10 days of receipt of 

notice. Notice of the civil penalty and violation shall be delivered in person to the violator or mailed by certified 

mail,  return receipt  requested, to the  violator's last known address.   If the applicable  civil penalty  is not paid 

within  the period  prescribed, a civil action may be commenced to recover the penalty and costs associated with 

the collection of the penalty. If the applicable civil penalty is not paid within 60 days, he shall be guilty of a Class 3 

misdemeanor under NCGS 14-4.  
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commenced to recover the penalty and costs associate with the collection of the penalty. 

c. Level I 

• Unsightly litter, foul or offensive odors  

• Keeping a cage too close to the property line  

• Animal causing property damage 

• Maintaining animals in an unsanitary environment  

• Maintaining animal wastes 

• Failure to dispose of a dead animal  

• Animal at large 

Level II 

• Animal bite 

• Animal frequently at large  

• Failure to confine a dog in heat  

• Failure to provide care of animal  

• Unsafe transport of animal 

• Unsafe confinement of an animal in a vehicle  

• Intentionally striking an animal with a motor vehicle  

• Failure to report striking an animal with a motor vehicle  

• Distribution of unweanedun-weaned cats and dogs prohibited 

Level III 

• Interference with an Animal Control Officer  

• Concealment of an animal 

• Vaccination of dogs and cats required; vaccination of other pets  

• Vaccination tag and certification 

• Keeping of a dangerous animal 

• Maintaining property in an offenseoffensive, annoying or dangerous manner  

• Maintaining diseased animal 

• Cruelty to animals  

• Promoting animal cruelty  

• Abandoning an animal 

• Animal used unnatural behavior  

• Keeping a wild or exotic animal 

• Failure to comply with a dangerous dog order 

 

Section 18.  Injunctions. 
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Any provision of this Chapter which makes unlawful a condition existing upon or use made of real property may be 

enforced by injunction and order of abatement. When a violation of such a provision occurs, the Health Director  through  

either   the  County  attorney  Attorney or  applicable   municipality's   attorney,  or  any  resident   of  the  County  or  

applicable 
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 municipality, may apply to the Court in Polk County for a mandatory or prohibitory injunction and order of 

abatement commanding the defendant to correct the unlawful condition upon or cease the unlawful use of the 

property. 

 

 

 Section 19.  Animal Control Board 
a. There is established the Polk County Animal Control Board. 

b. The animal control board shall be composed of five (5) members to be appointed by the board of 

commissioners.  Of the members at least one member shall be a person with knowledge and 

experience in dog behavior and/or handling, one member shall have an interest in promoting the 

goals of the Animal Protection Society or the Humane Society or another such broadly-based and 

representative organization interested in the care and protection or animals, and the other 

members shall represent the public at large.  The members shall serve staggered three (3) year 

terms; three (3) members shall have terms that expire on June 30 in even number years following 

the year of their initial appointment and two (2) members shall have terms that expire on June 30 

of odd-numbered years. 

c. The powers and duties of the animal control board shall include: 

1. Appointing three of its members to sit on the animal control appeal board; 

2. Providing advice and information to the animal control department; 

3. Upon coordination with the animal control supervisor and health director, making 

recommendations to the board of commissioners for the betterment of the county’s 

animal control program; 

4. In conjunction with the animal control department and health director, proving for a 

program of public education, information and outreach concerning responsible pet 

ownership, animal cruelty, and the county’s animal control program; and 

5. Selecting officers of the board, including a chairperson, and adopting rules of procedure. 

d. A majority of the members shall constitute a quorum for the animal control board to conduct its 

meetings.  The animal control board shall adopt a schedule of regular meetings and post and file 

it with the clerk to the board of commissioners and otherwise as required by the open meetings 

law.  In addition, the animal control board may hold such special or emergency meetings, upon 

the call of the chairperson or a majority of its members, as may be appropriate in the 

circumstances, subject to compliance with the open meetings law. 

 

20.  Animal Control Appeals. 
a. There is established the animal control appeal board. 

b. The animal control appeal board shall consist of three members to be appointappointed 

by the animal control board from among its members.  The members shall serve 

staggered three-year terms.  Any towtwo members of the animal control appeal board 

shall constitute a quorum for conducting a meeting. 

c. The powers and duties of the animal control board shall include: 

1. Selecting a chairperson to preside over its appeal hearings. 

2.  Hear and determine all appeals  from determinations made in 
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administering this Chapter excluding matters referred to criminal prosecution or 

civil actions for injunctive relief. 

d. Upon determination made under this Chapter from which an appeal is authorized, the 

owner of the animal or other aggrieved person may appeal the determination by filing 

written objections with the Health Director, directed to the Animal Control Board within 

ten days. Upon timely receipt of an appeal, all appeals will be scheduled and processed 

as set forth in the rules of the Animal Control Board, with appeals therefrom the Superior 

Court as provided in such rules. 

 

 

Section 21. Negligence per se. 

(a) This section is included in this chapter in order to impose a public duty upon persons having possession of 

animals to prevent those animals from attacking another person due to a possible violation of the following 

sections: 

Sec. 13 Restraint of animals 

Sec. 11 Exotic or wild animals 

Sec. 14 Protective  measures   for  containment   of  animals   (failing   to  comply   with   instructions  

to  impose preventive measures) 

(b) Such persons having possession of animals have imposed upon them a public duty designed to promote the 

safety of other persons, and a violation of any of those sections listed in subsection (a) of this section is 

negligence per se and could give rise to the recovery of damages for personal injuries in a civil action by an 

injured person against the person owning or having possession, charge, custody or control of the animal causing 

the injuries. 
 
 

Civil Penalty Fine Schedule 

FIRST OFFENSE SECOND OFFENSE THIRD OFFENSE EACH ADDITIONAL  

OFFENSE 

 

LEVEL I $50 $75 $100 $250  

LEVEL II $75 $125 $250 $500  

LEVEL III $100 $250 $500 $1,000  

 

Section 22: Effective Date 

These rules and regulations shall be in full force and effective from and after  , 2018. 
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

November  18, 2019 Regular Meeting

Agenda Item#:  15.

ATTACHMENTS:
Description Type Upload Date
Proposed New Road Names Cover Memo 11/14/2019

Suggested Motion:
Motion to approve new road names as presented.
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NOTICE OF PUBLIC HEARING 

Notice is hereby given that at 7:00 p.m., on Monday, November 18, 2019, in the R. 

Jay Foster Hall of Justice, Womack Building, 40 Courthouse Street, Columbus, NC 

28722, the Polk County Board of Commissioners will hold a public hearing to receive 

citizen input on the following list of proposed road names to be adopted in Polk 

County: 

  
GRAYSON WAY (Private road – off SR1311) Township: Cooper Gap (Sunny View)  
WILDERNESS COVE TR – (Private road - off SR1151) Township: Saluda (Green River Cove)  
JUMPING SPRINGS DR – (Private road – off SR1540) Township: Green Creek  
PIN OAK TR – (Private road – off SR1137) Township: Columbus  
LEGACY LN – (Private road – off SR1122 Township: Saluda (Howard Gap)  

For additional information about this Public Hearing, contact the County Manager's 

office (828) 894-3301. 

 
Ange' High 

Clerk to the Board of Commissioners 
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POLK COUNTY BOARD OF COMMISSIONERS

AGENDA ITEM

November  18, 2019 Regular Meeting

Agenda Item#:  16.

ATTACHMENTS:
Description Type Upload Date
Budget Amendment Cover Memo 11/14/2019

Suggested Motion:
Motion to approve budget amendment reducing transfer to capital reserve fund and increasing school capital spending
budget.
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	Meeting Agenda
	Call the Public Hearing to Order - Chairman Melton. The purpose of the public hearing is to take public comments on proposed new road names, GRAYSON WAY, WILDERNESS COVE TR , JUMPING SPRINGS DR,  PIN OAK TR,  LEGACY LN.  The public hearing was properly advertised in the Tryon Daily Bulletin.
	Approve the November 4, 2019 regular meeting minutes.
	Tax refund requests through October 31, 2019 in the amount of $7,527.26.
	Vaya Health Quarterly Report ending October 31, 2019
	Advanced Service Award & Advanced Law Enforcement Certificate Presentation to Sheriff Wright - Chairman Melton.
	NC HWY 108 Right of Way Purchase Offer - Jacob Day North Carolina Department of Transportation (NCDOT).
	Scenic By-way Application Approval - Clay Griffith Acme Preservation Services.
	Acceptance of the Drug Free Communities (DFC) Grant - Kimberly McDonald Polk Substance Abuse Coalition (PSAC) Coordinator.
	Thermal Belt Habitat for Humanity Lease for Review - Manager Pittman.
	Animal Control Ordinance Amendments for Vote - Attorney Berg.
	Proposed New Road Names - GRAYSON WAY (Private road – off SR1311) Township: Cooper Gap (Sunny View) WILDERNESS COVE TR – (Private road - off SR1151) Township: Saluda (Green River Cove) JUMPING SPRINGS DR – (Private road – off SR1540) Township: Green Creek PIN OAK TR – (Private road – off SR1137) Township: Columbus LEGACY LN – (Private road – off SR1122 Township: Saluda (Howard Gap)
	School Capital Sales Tax Set-a-side Funding - Sandra Hughes Finance Director.

